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wur «TRft w f'jpRr jut sr^nr xr^r^nr ^ v r jo 

c'at 
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umr rrrwn * *fon*nff (<w uwtwu it whw*) JW faq *p? atfirfa* ani*T w>t 

Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence) 


fffir, vtrw rf(T *rr4 w*n*w 
•(frftr 5pr4 finmr) 

(rirtfira stator) 
rpprt 

vrf farfft, 15 Jt&T, 199 K 

Hf7 | 13 15,_fftrrUT fWT, lflSti^fiWT 8 4 

rrartt srrfarrft ?rrr ^ ’pprr fr>rrfr 1 hr * w* 

^ frrfmttfi tV nw hour % hwr 4, % *tfrt g=r 
KVfa w Jmr * fi-tc; far £ hr nit nanr w fa*u {tfwm) 
ii % Ftp jflCTt % W-h ** fa* * WT 

,pj wrbst wt g^^tr % wta* hot * ^ ^ 

% ifb 'mr vNt 'srrq i 

[if, 'Tt- 5 (85)/96 - vqrfi^] 

fr. rfr. ’ttihh, *t5tvt JttRrrrA 


MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS 

(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 15th April, 1996 

S.O. 1315.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the mid Rules, by 
Sh Subhash Chand Jindal, Advocate for appointment 
as a Notary to practise in Disit. Yamuna Najjar 
(Haryana). 

2. Any objection to the appointmenl of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this noticb. 


1)03 01/96-1 


(1549) 


(No. F. 5(S5)|9$-Judl.l 
P. C. KANNAN, Comnetent -Arfithority 
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’SP'fT 

■ft k'Mi, i a "ra-T, i •):i i, 

ipr. WI 13 IF— .dllfoOT ffom, 1956%bm 6 % RgW 4 

n<sm iiRrenf srn rs ?,• srrfr t_ for 4 ,•tfwm hur, ra- 

tfffe 4 ^warftnrf^f *pf 3IH fripT %1 fofipT 4 %rTH(rt 

ew Tir arra % fore; fonT £ for ot nrfoWKPt (urn: hot) 4 
atiTOPT irt% % fore 4fd7 : f % WOT fo,"|fou IT font, rff ir^TT %I 
srrfor n?r tpurr % fo-v % -<v r P. forfoir wr b 

ifo iw ot tho, i 

[4, <FT. 5 (8ti)/9K - fRrfOT] 

tfr, for. jpot Rrfomrt 

NOTICE 

New Delhi, the 15th April, 1996 

S.O, 1316,—Notice js hereby given by the Compe¬ 
tent Authoritv in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rule.:, by 
Sh Chander Pal Singh, Advocate for appointment as 
a Notary to practise in Ghaziabad fU.P.). 

2. Any abjection to the appointment of the said 
per. on as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(86)189-Judl-l 
P. C. KANNAN, Competent Authority 

ijott 

nf fe*f; i, 1 5 1 9 9 G 

vn. m tat 7 .—.rfef,^rfotOT, 19 s««fr fwr « %rr-ntOTif 
usm HTfrwtr sm ^ tr wrf,' f[ for «fr bfor jptot n<il, 
ipr«h%z: it gw Juforenf, tfr ^ fomur % forinr 4 % mEr mp 
niEnv ot iftn % forq fom ^ fsp ^ ^737; (TtTrrtmv) *t wr 
<trifo % for<7 iffex; ^ w it forjfotr ht forth «fr rttt wfosi 
OT W r ^ 5 foOTn% fofoi; fon % -jf.-Tfr f^fVr ot h ffo 7 m 
WT ^trn 1 

[tr.RiT. 5 (h 7)/9a - t^rfo?.-] 

■ft. tfr. trwR, tfjpfir rnfsTOTTf 

NOTICE 

New Delhi, the 15th April., 1996 

S.O. 1317.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Authority, under Rule 4 of the said Rules, by 
Sh Om Prakash Sharma, Advocate for appointment 
as a Notary to practise in Jaipur (Rajashthan ). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the pub! ca¬ 
tion of this notice. 

[No. F. 5(S7)|96-Judl.j 
P. C. KANNAN, Competent Authority 


^rrr 

■rt fortir, 1 ;. nbfor, 1991 , 

9.'T. RT. 131 8-—rftrf'.TK ffom, 1 9 5 6 % fofOT H % tPJUOT I 
rm urftnn-rt ?ht ^ g-Ftr if,- stuff % % 4v tr 4fot 

uw mftmrt rfr tw fWr % form 4 % Am 

w to - % forq f)pn y for Yr form (?rfwm^ 

h KfOTR qrdr % fort* sfteff if fa-rfor fonfr m R«rm 

TT !T?SffT OT % 771 , 177 % VlTf fo 7 % FtRtT 

h tut for tsrrq 1 

[4. tit. 5 ( S s) j 9 6—riJrfipir 

4,. iff. irturpr, ipfi-tr irrRrprrt 

NOTICE 

New Delhi, the 15th April, 1996 

S.O. 1318.—Notice is hereby given by the Compc 
lent Authority in pursuance of Rule 6 of the Notarie 
Act, 1956 that application has been made (o the sail 
Authority, under Rule 4 of the ,;aid Rules, tr 
Sh. A. Abdul Kaiyum. Advocate for appointment a 
a Notary to practise in Thanjavur (Tamil Nadu). 

2. Any objection to the appointment of the saic 
person as a Notary may be submitted in writing tr 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(88) |96-Judl._ 
P. C. KANNAN, Competent Authority 

gw 

T! ftwf, 1 7 Jrthr, 1996 

4m. ?fT. 1319-—TtcrfNf fwr, 19 56 % fWI 
6 % sF^rnir A ifortr TTfti^iTfo UfoT 4 ^ gw?) 
for fortTF % fwr 4 % srtfFr n> ?nwr ^ w 4 
fom; feqr I 13% 41144 nk srsfur) ir 
tet % Erg Tforfo- % ir r f fAgfw tt fFifr Er imr y 
? mtfr ^4 g^rt % fon % Mfrtp- forfe? 

Wt ’J ht ippT 44T W I ' 

» 

[ff. 'TT. 5( 92)/96-r4TfiT ; 

41. 44. totr, ir«TiT nrrfEr^rr 
NOTICE 

New Delh : , the 17th April, 1996 

S.O. 1319.—Notice ie hereby given by the Compel, 
Authority in pursuance of Rule 6 of the Notaries Act. 19 
that application has been made to the said Authority, mill 
Rule 4 of the said Rules, by Sh. Shiv Kumar Guftt 
Advocate for appointment as a Notary to practise i 
Ghazii'bad (U.P.). 1 

2. Any objection to the appointment of the said persor. 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this, notice. 

[No, F. 5 (92)|96-Judl.- 
P. C. KANNAN. Competent Authority 
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vrrarFTTFF'rcr: 4 , 19 9 e/^rrar 1 4, is is 


^FTT 

Ft fTOFT, 17 TO^F, 199 6 

Ff.TOC 1320 —freifF fropr, 19511 % fwr 

G % TOTTRF ir TOPT TOfFFTff TFT TO *fFFf ^t 

FRft | fir sft to.fw farot, '{WiF f tow 
rrftrFRt fi 3 ft from - % faror 4 % srafa ff totof 
W TOF % %fT f^crr t fF FF tort (tot) if 

JFFTOF FTO % fTOF FRTT 47 FT F pTTfTO IF f^FTT^ff 

stftt ft wmr w % totoft % ftto fro f 
vftcF fFflror tot if *it tor $ft fif i 

[T . W 5 ( 91) / 9 6—FTtTOFj 
ft. Ft. F^FF, TOTOT STftfFRt 

NOTICE 

New Delhi, the 17th April, 1996 

S.O. 1120.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Sh. Devender Parkash Singal, 
Advocate for appointment as n Notary to practise in Sangrur 
(Punjab), 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted ip writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5 (91)[96-Judll 
P. C. KANNAN, Competent Authority 

F$ fcwft, 17 TTSF, 1996 
FT.TIT. 1321 -—FFtTF fFTOT, 1956 F fTOFT 

6 % WFTFtr if toff FTfaFr^ amr to ijfft tTr^imf 
‘'I f% «fV TOFT fnfTTff, F TW 

.^ jrfkFFf Ft 'tot faror % fropr 4 F tojif to 

' ^FF 3 TO FTF % fsTF fe-Tf % fffi FF TOT FTfFFTFF? 

(tor; tow) if sfffif ftf f fro; FRff % to f 

(TOfTO FT fFTff 'Ft 5TFF FT FTSTT TO fJFFT F FFPTF 
F FtTO fTO % *ftcR frofTOF TO if TO FTF TOT FTF I 

[TO Ff 5( 93)/96-TOtfTO7] 
'ft. ft. F^TF, FSTF RTfRFRt 

NOTICE 

New Delhi, the 17th April, 1996 

(S.O. 1121.— Notice is hereby given by die Competent 
kithority in pursuance of Rule 6 of the Notaries Act, 1956 
bat application has been made to the said Authority, under 
tule 4 of the said Rules, by Mohammed Ahmad Siddiqui, 
Advocate for appointment as a Notary to practise in New 
ohaziabad (U.P.). 

’ '2. Any objection to the appointment of the said person 
! as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[No. F. 5(93)|96-Judl.j 
P. C. KANNAN, Competent Authority 


FT TOFTTOT 

TOftcvft, 16«nfrr, 1996 

FT. TO. I 322—fFTtF FTFR, TTOTOTO (TOT F 
WTTOfTO TOtTOf F fTO> TOtfi) fFFF, 1976 
ftfror 10% TOfFTO ( 4 ) FTOJRTO if, TOT1TO 
F fa rp Trt d FTFfefFT if f^TOf FT FTFTOTETF 
FTF Wt FrF FFFTpTFT TO FFTT 8 0 SffFWF 
if TOFF ff TOT F FFTOTO iTO FTTORT 

wfa^fTOf FTFT % ; 

1. TOR 'jfTOf FT F^TfTOttfF FT FlTOw, 
TO TOT F. ff. T. TOT, ftJlTOjff 
FTO TO 51 I 

1 . FTOTO Ff FFlfTO, 9 3 %f TOifTOF, F'TTT 
ff^f ^f'TF FF I 

3. FTO^J Fl FTOITO, 1 17%T TOTfFTOT, 
RSTT fTFF TfFF FF I 

[FTOT 1201 7/1/95-^fl] 
F.TO. TOJT, fF%FF 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 16th April. 1996 

S.O. 1322.—in pursuance of Sub-Rule (4) of Rule 10 of 
the Official J.anguages (use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices of the Ministry of Home Affairs where 
the percentage of Hindi knowing staff has gone above 80 
percent :— 

1. Office of the Additional D.I.G. of police Group Centre, 
Central Reserve Police Force, Shivpuri (Madhya Pradesh). 

2. Office of the Commandant—93rd Battalion, Central Re¬ 
serve Police Force, 

3. Office of the Commandant—117th Battalion, Central 
Reserve Police Force. 

1 [No. 120171 l| 95 -Hindi] 

K. C. Kapoor, Director 


Ff%F FT fFFTTO FFT TOFT FTOFF 
(TOff tfrt ttfwsrtr frFFt) 
snw 

at fTOfr. 17 FTOT, 19 9fi 
tt. nr. i.!23 —fjftt l4--ir fwr tTff Ft 

rvpTT FtfnfFR, 1946 ( 1946 ; fT 114) 9^ tTPT 6 F F»t 

afer TOrt 5 Ft TOUTF (l) STF urfwtf FT TOtF FTcf 
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gg, stmt toptt fat tt^rffa fa, fat fatfwfkm, (g) fktFT wfa- 
Ij^RT fa, fat. grt. g. ^01/9 s/fft". fat./34-fc?rp:, cnffij 
12 - 1-1996 am fat far, wifa^Rtfaf nk fatfatrarff fipmmrT 
( farrer ) wfirffanr, 1987 (1 9 S 7 sfrfm 4 . 25) fat hto 
3 fak aro 4 fa aft tfkr rnFfak far fafigrt i 860 (i 860 

jpr TT fafnoR fa.- 45 ) fat HTO 448, NTTT 365 fa rifaFT fa«4'PT 

■ n ' lTiti l fak wffaik tut far ft. it. 'nff, xtfj'kt fart trfim, 

*RFT TOK % W>T$mr % fan SRrtT Tim % fcn jpi^t WT 
if *rfk5 q.ftnr FkFt it Tkr|tw git. wtE wit. 4. 54/ 
95 , arth! 8-3-9 5 % fafau fa % $• nr mtfa fafaftra ?rnff fa 
tjmfg $fa xifa n®w?rc fa ’m fa ffag gg fait (fa^) *Fg 
wov (wrraf) fat gran ft mrfa farm wit, ^fartfar fart; 
q - fiat % wfatm % fan fafat ffafat 'jfa^r wfft % trewi fat 
Kifwff fak wfanfaTT for faraK fagfa m mm fa imfr 11 

[WT 228/63/95-n it fat-li] 
gg. fatm mm, VRT gfm 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES & PENSIONS 

(Department, of Personnel & Training) 

ORDER 

New Delhi, Ihe 17th April, 1996 

S.O. 1323.—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 ot 1946), the Central Government with 
the consent of the Government of Assam, Political 
(A) Department Notification No. PLA. 201195|Pt| 
34-Dispur dated 12-1-1996, hereby extends the 
powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the 
State of Assam for the investigation of the offences 
punishable under sections 448, 365 of the Indian 

Penal Code, 1860 (Act No. 45 of 1860) read with 
sections 3, 4 of Terrorist and Disruptive Activities 
(Prevcn.ion) Act, 1987 (Act No. 28 of 1987) and a.iy 
attempts, abctmenls and conspiracies in relation to or 
in conection with the said offences and any other 
offences committed in the course of the same transac¬ 
tion or arising out of the same fact or facts in re¬ 
gard to FIR No. 54[95 dated 8-3-1995 registered at 
Police Station Basistha District Guwahati City in the 
State of Assam relating to kidnapping of Abhishek 
Verma sjo P. P. Verma, Commissioner and Secretary, 
Government of Assam, 

[No. 228|63|9S-AVD. II] 
S. SOUNDAR RAJAN. Under Secy. 

faff rfatmt 
(mm fwnr) 
wkr 

W7 p.7-1 i, 9 falrt, 1996 

mm 

i32i.—vnfafa mint gfirffamr, 1399 (isostt 
2 ) fat am 9 fat ugim ( 1 ) fa far (t) gm nrtr ijtfatm 
m snffa v’tt jit mm gtranm fa. titot 


ffafiks gmtm *pr faro fa Wff 'TRfar $J[R rngm 
fatfafl rtTPT TJFfT FFtT frtfi fat Ht^tffa faff f 'fa fa fi. 

firifafa* "rtpmt sro ^rifa fair fag/ 
kg jrfa tfar spfa? mg fa tmt ijm fa g*P fat mg 
mr-ijrtr fa fafarr mfa 000001 fa 300000 ci*f faf 

ffaffas' fawt fa 20% *jrf«cr ffafakt mtkfafafalfa wtot 
tt isn-fa tjtf’w fa trtrt nvnfa i fak farm trtrrr, fan 
afamr, xratsr ffamr fat ie 'Fikf, 1996 fat fa. 

m. afro 622 fa 16 Trkf, 1996 fa farfafarffan fafamrttrfat 
qfaff i—■ 

to fafanmrr fa "fat tw ^rn:" ?r*r fa fav, 

"far nns 'Tafatn %-irn:" wa? rtffawrffatr ffan arrfafa 1 

[fa. 34/96/trt-»fi r.tr. 15 / 4 / 9 6—fir .4>.] 
fair, jFTx, mx faffan 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 9th April, 1996 
STAMPS 

S.O. 1324.—In exercise of the powers conferred by 
clause (a) of sub-section (1) of the Section 9 ot the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M|s. Sarda PlywoodI in¬ 
dustries Limited, Calcutta to pay consolidated Stamp 
Duty of rupees two lakh twenty five thousand only 
chargeable on account of the Stamp Duty on 20 per 
cent Secured Redeemable Non-Convertible Deben¬ 
tures bearing distinctive numbers 000001 to 300000 
of the face value of rupees one hundred at par of the 
aggregate value of rupees three crorcs issued |to be 
issued by M|s. Sarda Plywood Industries Limfcd, 
Calcutta and makes the following amendment in the 
notification of the Government of Inoia in the Ministry 
of Finance,, Department of Revenue No. S.O. 622 
dated 16th February, 1996 with effect from 16th 
February, 1996 namely :— 

In the said notification for the words “two lakhs 
fifty thousand”, the words “two lakhs twenty five 
thousand” shall be substituted. 

[No. 34|96-Stamps-F. No. 15|4|96-ST.] 
S. KUMAR, Under Secy. 

rrrki 

mf ffaTt, 11 srEr 1996 

rtTPT 

ITT.m. 1325.—«tmfk TCTBT WltjiwT, 1899 (l899 47T 

2 ) fat am 9 fat ar-trnr ( 1 ) fa k? (t) yrtr sw vifaun 

TTT fafahr ! Irtfa gfa, fanfht TOF Xft m: TTfat 

,t fat ffa w: finr Trnfakwa 7 sjT^wfktT frtfiET, nf kffar 
jrtT frrk 1 tfamrfa 1995 fat nTfafer f^nr irr; rnw giT fat 
fafifffr wt fa jvr jjw fa g3f4T?7 |G(k mg JJHT fa 

fat-1160001 fa fat-2500000 IFF fat ffafw falgt TT 
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[nTjtr 3(1 i)] frrer’FTWw: rif 4 , laae/wu 14, i 9 ia 


is.25% wc fw fmW (ii-t*^) % 

wt if sfatr qaihr nffajr , rilfmrff fftef t: 

TW RfufmPT % ?t^ff SriTfil £ I 

[4. 3 2/9 6-tSTm-Tr.ff. l4/l l/9G-fa.T] 
qr , t.JTIT, HT 5 ! qfmt 

ORDER 

New Delhi, the 11th April, 1990 
STAMPS 

S.O. 1325.—In exercise of the powers conferred by 
clause (a) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby remits the duty with which the 
taxable, secured, non-cuinultive, redeemable bonds 
in the nature of promissory notes described as 16.25 
per cent Taxable Powengrid Bonds-1 II Issue (11- 
Tranche) bearing distinctive numbers C-l 160001 to 
C-2500000 of the value of rupees one thousand each 
aggregating to rupees one hundred thirty four crores 
only allotted on 1st September, 1995 by the Power 
Grid Corporation of India Limited, New Delhi are 
chargeable under the said Act. 

[No, 32[96-Stamps-F. No. 14j 11 [96-ST.] 
S. KUMAR, Under Secy. 

farfaffr faNCT) 

(*rpcr mrer) 

12?faiT, 1996 

Tr.m. 1326.—cfalw wfa stoW 

3Wf) TObT 1970 % tarr? 3 tfk »sprs 8 % 

(l) % HPT Tfer 'TT'+Ttr «frppff w spjftj 

p‘4 trut) srfafwu, 1970 srm 9 Tft q<r 

trnr 3 % fa) ski 'sfif«RPtT 

TT SR>T TiTT %XT, %?!fpT HTOR, 'URffCr few 

ajfa H TW ffPR % r mfT, tT<T?3TU «ft 4\. 
N^rrar, ^TFT HfTOTSTO, TTTffqq fq q'r 

4*MdH RRRTff % 1994 % Tfto tro 4335 

ffr WfVff % TTftTTffpT ^3^% (pTff'flK fffq 

# ffrffar H Thr W Tfl % fan; 

TT WTO % faTTfTT fq^TO (qT# 

TTHTO f?NVTO & if 'FTOrfaT) ffftfaff tRrff 

t I 

far R. 9/ 14/9 5—Wf. afl, I] 
vmfa bfaqr 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 12th April, 1996 

S.O, 1326.—In exercise of the powers conferred by clause 
(a) of sub-section 3 of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, rend 


with clause 3 and sub-clause (1) of clause 8 of the Nationa¬ 
lised Banks (Management and Miscellaneous Provisions) 
Scheme, 1970, the Central Government, after consultation with 
the Reserve Bank of India, hereby appoints Sh, V. Leeladhar, 
presently General Manager, Corporation Bank as a whole 
time director (designated as the Executive Director) of Bank 
of Maharashtra for a period of five years from the date of 
bis taking charge, subject to the final decis'on of the Supreme 
Court in CA No. 4635 of 1994.. 

[F. No. 9|14|95-a0.rt 
SUDH1R BHAJtGAVA, Director 

4^ (VNi, i a srffu, 1990 

44 . m. 1327 —VTFlfhT dfe (wfafsrT) wfitfwr, 

1 959 ( 1959 TT 38) Etm 25 "iff MTO (l) ifw 

(s) arcr srrw rifwff qrsmhr qrif jrr, %nfhr rrmr, qr^ Ti u , 
^ ff fff qmq ( 2 ) f ftfasr nq h Kiql tm WRyff 

% Titrit ( 3 ) if ftfe- ®i1wn % rimr tx wrrr ( 1 ) Sr 
7'i'^bTftr $fd % fmtow mhnr qritff if:—. 

?rnyfr 


1 2 3 


rfesfa mqfar iff fft. ft. stmt^r «fr 1 ^ 7 . mu ’flTHrmr 
mrr rrfrpr, 

fxTrrramn, 
mfts. Tiff finrur. 

dfim TOFT, 

df 1 

i(v stirtfb.iv; iff aft. ipr, hhuiih ’ft ff. mr. 

ST4T rrbrir, 
htrf ifmuir, 
mfw*PFt fxWFT, 
thfFT JPfTR, 

-rtf ftfd) 1 

5TTT7m"Wt?; iff W<T. UU- *ff iff. qf. •UKTrit 

tRT pTOt, 

rntw tot hrimr, 

ftqff 1 

[rrq u. 9 / 3 / 90-46 vf. I(iji ) 
; fdk r <mk, fhSni"t 

New Delhi, the 16th April, 1996 

S.O.. . 1.327.—In exercise of (lie powers conferred by 
clause (cl of sub-section (1) of section 25 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government hereby nominates the persons specified in column 
(2) of the Tabic below as Directors of the Subsidiary Banks 
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of the State Bank of India specified in column (1) thereof in 
place of the persons specified in column (3) of the said Table :— 

TABLE 

(1) (3) (3) 

State Bank of Shri V.P. Bhardwaj, Sliri M. S. Scethara- 
Mysore Under Secretary, man 

Ministry of Finance 
Department of Eco¬ 
nomic Affairs, 

Banking Division, 

New Delhi. 

State Bank of Shri B.A. Narayu- Shri B.L, Sachdcva 

Saurashtra nan, 

Under Secretary, 

Ministry of Finance, 

Department of Eco¬ 
nomic Affairs, 

Banking Division, 

New Delhi. 

State Bank of Shri M,S. Sctha- Shri V. P. Bhard- 

Travaneore raman, waj 

Under Secretary, 

Ministry of Finance, 

Department of Eco¬ 
nomic Affairs. 

Hanking Division, 

New Delhi. 

[F. No, 9/3/96-B.O.Ifiiifi 
SUDH1R BHARGAVA, Director 

qt fcvft, 1 G vdhr, 1996 

=rr. i:i;,t—(wr tflx srffrff 

OTU) 1980 % tow 3% ( l) Wl'-TTfer fl-ifTiPTfr 

wit ( nvH tt wffr wftrPnpr, ioso vr urn a 

ah wra 3 % (u) am wr vrf'H’tl w srabr TTd jrr, 

ffrabT "4t 41. Sfpr. tpET, 3T n-f^, ffffT 

uff wn , snfffr fro hnmT (tfar swet) *4 ffbn pi 4 

TT iRfffbtfT if % trtf if Tlfaet 'lmft | | 

[=T. ffCR . t) j 3 j fft [ (ii)] 

gtfV 'Aifk, faffw 

New Delhi, the 16th April, 199u 

S.O. 1328.—In exercise of the powers conferred by 
clause (b) of sub-section 3 of section 9 of the Bank¬ 
ing Companies (Aquisition and Transfer of Undertak¬ 
ings) Act, 1980, read with sub-clause (J) of clause 
3 of the Nationalised Banks (Management and Mis¬ 
cellaneous 1 Provisions) Scheme, 1980, the Central 
Government hereby nominates Shri G. R, Summan, 
Deputy Secretary, Ministry of Finance, Department 
of Economic Affairs, Banking Division, New Delhi, 
as a Director of Corporation Bank vice Rum. Mona 
Sharma. 

[F. No. 9j3|96-BO.I(ii)l 
SUDHIR BHARGAVA, Director 


id mf$r, 1096 

TT. HT. 1329—(WS fftt Rfftff TW’j) 
rfffiT, 1970 ’!fVf 3 % IT ffu* (l) % tfW Tfetf TTTfff 
•NTl (tRTRI 371 nq- STTmt) wffrfffnr, 1970 ffl UPT 9 
lit STfiPT 3 3? 7JVX (ta) STTT ROTt rrf^PRt mT RAfft Tth ^TT, 

%7jfpr trTTTr ryprairr Tiff 4r rtnyfi tttr ( 2 ) 4 

fTl^ra: wrfrmb «F, TfU fluff! 4 ifr^rtf ( 3 ) 4 fafar; TCfRdff ff 

t*TIT Tt TfRTT ( 1) 4 flfrri 4*4 ftffCTT TTfatt 

TTfft :—- 

mriir 


1 2 3 

syrhuare xt. wim tft ffr ndV* Iffomit 

'Ttmffarrr 
fpTtffTRT 
nniff 1 +1 faff favmr, 

*nf«PE TTffFT, 

t£ tofft I 

TJrrrqjrar tt. mxfjpr bforpfr ffr rr, T . rpr. 

farr’ffrnw, 

trriw Bfrrff hrmiT, 
tnffir avmr, 
at f«Fff 1 

tFiT’fci wt Tt. ff. sir. rn7.HT»jr efr fi . 41. 

fffo traimr, 
mfwanff fwnr 

tPRIT, 

*4 fctffr 1 

[Pt 'T- 3/ae-m fff.-l(i)] 
Tufr v ifar, EaffuTm' 

Ncv, Delhi, the 16th April, 1996, 

S.O, 1329.—In exorcise of the powers conferred by 
clause (b> of sub-scction 3 of section 9 of the Banking Compa¬ 
nies (Acquisition and Transfer of Undertakings) Act, 1970 
read with sub-clause (1) of clause 3 of the Nationalised Banks 
I Management and Miscellaneous Provisions) Scheme 1970, 
Ihe Central Government hereby nominates the persons speci¬ 
fied in column (2) of the Table below as Directors of the na- 
♦ionaliscd banks specified in column (1) thereof in place of 
die persons specified in column (3) of the said Table: — 

TABLE 

(I) (2) (3) 

Allahabad Bank Dr, Tarun Das, Shri Arvind Vir-mani 
Economic Adviser, 

Ministry of Finance, 

Department of F.eo 
noniic Affairs, 

Economic Division, 

New Delhi. 
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[wrTI--^ 3(ii)] 


TPmr :pf 4, lsoo/pprnr 14 , 191 a 


1 

1 

■ 3 

having attained the age of superannuation retired from Govt, 
service from the date-- as shown against their names :— 

Punjab National 
Bank 

1 'r. Aivind Virmani, 
Adviser, 

Ministry of Finance, 
Department of Eco¬ 
nomic Affairs, 
Economic Division, 
New Delhi. 

Dr. K.fl.L. Mathur, 
Director, 

Ministry of Finance, 

Shri N.N. Mookci- 
jec 

S, Name of (he 

No. Officer 

Designation Dt. of retirement 

on superannua¬ 
tion 



1 2 

3 4 

United Bank of 
India 

Shri D.C. Gupta 

01 . Shri S.K. Stixena 

01, Shri S,C, Saxena 

03. Sliri K..K. Jain 

Superintendent 3I-I2-95(AN) 

Superintendent 31-01-96(AN) 

Superintendent 27.02-76 (AN) 


- Department of Eco¬ 
nomic Affairs, 
Banhing Division, 
New Delh : , 



[F. No. Il(3)6-Con/93/l 8766] 
GOV1NDAN S. TAMPT, Commissioner 


[F. No. 9/3/96-BO.T(i)| 
S1JDHIR BHAP.GAVA. Director 


jjr: zFt’tjt srri^Fi, 'fafw gwis krt pt gVpr ur^ 

gPPT 6 5 / '"Hi 
28 PTP, 1990 


PT. TTT. 133 0--5TTFW 'FlFfPP, ihrslp , 3c r TTT VpT fiF 
4 Vpt ^4k % f4Rf4fiara prpf V ! mftmk r-Rkbr «ttf 
tito 'Fkr pf gg% ptp ^ mpf ?nniTr ffF fkrfa 4 nrpigftp 4 ft 
4 PffRP fTr I 


4. itftmk 

FT FTP 

PFTT PTP 

fto+T wf imp 

9724 pr 4 ft 
ftofk "ft ffrtot 

oi. «fr pff.%. ff4tt 

whVstot 

31-12-95 (xi4<K4 ) 

02. «ff up 4f pj4hi 


31-01-90 (WT4T) 

03. MV 4. to 

xrEfkrrr 

29-02-90 


kr. 4. n ( 3)9 —ffTT / 9 3/ I S 7 0 fi] 
Ft f TFT if. 44f TTRTTF 


OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE & CUSTOMS 

NOTIFICATION NO. 65/96 

Indore, the 28th March, 1996 

S. O. 1330.—The following Group \B’ Officers of Office 
of the Commissioner of Central Excise & Customs, Indore 


Tffa^'fr 4 wr (i-t/'u; 
tikk, 2 k pr4, i *■(*>(> 

tt. m. Iasi—pnpf-rp, vg*; 

41111 w?^ % fapTfaPsp pps ’V" srftpfrrfl f4p4g troj 

HITT ftk" TT 7P% FTP % mpt FUTpT ptr 4 WiTTTfP 4fiT 

4 fpFFT |tt— 


TP 4. XtftRtrfr FT PTP 

PFTTP 

ftoto ppj pnp 



fk p k 



f^ftf hi■Ths 

oi. «fr Sr. nrp- to4r 

*KJI9F> tTI^TP 

31-10-95 (xPRPf) 

0 2 . ®ft 4V.4f.tTP 

PFTPpr Sfftpp 

30-1 1-95 (FFTF 5 ) 

o;t. tff tru.-ff. 4hfr 

P/.I4+ STiPPP 

31-0 1-90 (PPTI?.) 


[911- 4. ii (3) 9 - 4)p /93/18738] 
rflfiPTF if. Fff, *TPJFtT 


NOTIFICATION No. 64/96 
Indore, the 28th March, 1996 

S.O.1331.—The following Group‘A’ Officers of Office 
of the Commssioncr of Central Excise Customs, Indore 
having attained the age of superannuation retired from Govt, 
service from the dates as shown against their names :_ 


S. Name of the Designation 
No. (_ Jficcr 


Date of retire¬ 
ment on superan¬ 
nuation 


01 . Shri T.R. Kurcel Asstt. Commissioner 31 - 10-95 (AN) 
02. Shri C.B. Rai Asstt. Commissioner 30-11-95 (AN) 
03. Shri R.D. Joshi Asstt, Commissinner 31-01-96 (AN) 


[F. No. II(3)9-Con/93/18738] 
GOVfNDAN S. TAMPI, Commissioner 
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TOR 4TTTTO fRTTTT RTOTR 

fsTTO) 

vtpToT TOoVTT 


Rf fe4\, 18 1906 


(tttto) 


tt.to 1332,—An'tfEr uwk Tt r$ to % fr ?»r?r tor* if faPrlro: rPt rtott rrsfn tt 

4 . 

V. I 

TO:, to fofhr totr: to)* 4ttot tot 'jtptotr 4k to4t nfufRim, mss (i9ss tt ti)'p> mi .t To 

ORURT (l) 3PCT TOffl Tfenff TT TORT TO ^7, TO RTTO 4=TOT Tt TT&fVR TOT TT Rtf'lT TO ’^R’T'T 5TITO 

nfr ifr tot gror 


$4 ftrwl TO^r it, 41 to totTt itokt 4 f^roa ftr4r srIrt 4 rr wfaijTOrr ^ tot* w rpv frqTRt tt rr>t 
4 k Rifr *4 «rofa % 4 tto tot ijfrr, ^sir rtor Iron; tHt i srrin, toitHt, Trr^TrR - tott totr, * t t r. rt FrTOY 
iin#ni<t!t <rr 44 Tsrrcf i 


TOgvr 


TOR flprr nnsfhr qf^R TORT/RT* RWT 4 aTrllR ST* TOf4w rIoTR 

TT TO JTrufRTT frq (^Rrr 4) 

Ml4 TOTf TORT 


1 

f> 

3 

4 

S 6 

7 

ft 

9 

idTOplT 

*T>TrPT 

wtf r 8 r 

TO* (RTTO) 

TTO* % fr«t 'JTTTT 4 . 

% ** 4 to tot 

ITOTi rjt 

S 3 7 3560 65*4 

4 r. 

41 

0 . 35 6 tiro; 

wrorfr 

(jffkTTRT 

tottt) 

RTR : TORT *T 

537 TO 

■J 4 : 4 RRT 4 . 

537 TO 
SfftlTT : RTCRT 
4 . 5 3 7 

TO 


TftfTO : HTfRT 
4. 537 TOT 


(4t4 TOHR WT >TO) 


[TT.4, 2/23/02-TOT] 
TpTTOT ■M^JT Tf4R, f45TT (TOTTO) 








Ul--wr 3 (ii)J 




- - I . --JTimiiu«"]|| | 7- - •-■_■■■ — 

**"* w «*K«rn; rm ^ fBWr , 


I i i ’/ 55 »fta 


^ 53 f 





Wrr (f B S 3 ? 








*.w.\ 

/ tjwl'l s 


%-V \. 






^ \ \5^ %TT * MX 


//,^ 


f™r*r,rr >tt 




x% 




-V 

v-^W/ 



*•»<# 


</<■ 

//; - 


1 Asmi' r^r 

/ /$# N— 1 -Ti— f= 

~ S *V •{' i ! . i |V nr.^ "* - *' *'~ 




JftawAg.sGRJifarr *h 


(003 GI/96 —2 
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Culture) 

ARCHAEOLOGICAL SURVEY OF INDIA 
New Delhi, the 18th April, 1996 
(ARCHAEOLOGY) 

S.O. 1332:—Whereas the Central Government Is of the opinion that the ancient monuments specified In the Schedule 
annexed to this notification is of national importance; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby gives notice of its intention to declare 
the »Bid ancient monuments to be of national importance. 


Any objection to the declaration of the said monuments to be of national importance, which may be received within the 
period of sixty days from the date of issue of this notification in the Official Gazette from any person interested in the said 
ancient monuments will be taken into consideration by the Central Government. The objection may be sent to the Director 
General, Archaeological Survey of India, New Delhi-110011. 


SCHEDULE 


State 

District 

Tehsil 

Locality 

Name of Monument/Site 

1 

2 

3 

4 

5 

Haryana 

Karnal 

Asandh 

Asandh (Salwan) 

Kushana Stupa known 
as Jarasandh Ka 

Qufla 

Numbers to be included 
under protection 


Area in Hectares 

Ownership 

Boundaries 

6 


. 7 

8 

9 

Khasra number 537 part 

3560.65 Sq.M. or 0.356 Hec. 

Abadi Deh (Government of 
Haryana) 

North—Khasra number 537 
part 


East — Khasra number 537 
part 


South—Khasra number 537 
part 

West—Khasra number 537 part 

(Site Plan Reproduced Below) 


[F. No. 2/23/92—M] 
A.C. GROVER, Director (Adm.) 




^ 11J J 4 , 1996 for* i 4 , i»ia l55 

SITE PLAN OF KUSHANA STUpXASANDFTTsALVVANj 

DISTT KARNAL (HARYANA) 



KHASH/. NO. 537 
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a# 18 vfa, 1806 


(PH) 




1333,— aarTT ar a? rnr far ra% gata^ *r fafafnr a*RF«F i i 


WC, W, %gfnr UT’f.'ST 3«TT WT®ftr aifta nfaWTR, 1958 ( 1958 5E 24) iff tTPT 4 V! TTIStm 

f i) 5t<r aw srfcwf tt anta atra p?, ?w ara'a anrrca at n^w atasr ar atfvr am % *m am air it aw at 
gvit $ar t 1 

6 a ftiifr mill it, art aw ht^T-t ananp, it fiprr® faff? »aw it ca afaaaar % naasr a ^rrrr fipq a; 
if it jtrt a? «mfa % *ft?n: awiM, fafwt tfTar* firarr ar'fti wr&a, ajffaTaa amfor tT((r< *r#wa, aRa«r, af fe-af noon 
% aft <n: ^ ktr i 




%. RramiTT aMw frrqaa fro 4 t»t%r fcaiita « 5 Nr rftam mifaw fjmftm l 

a. aT ara afttrfatrafr 

at% ai*fta»?w«r 
tf. 

_ * -—-- ---——.- 

123 4 5 6 7 8 9 10 


gar ■ nm anarr ^ ana mfiiaiT a 

am wan 4. amufta ‘ 'Hmtlwi fta 
294/1 

WW a. -295 
•ana. 296 
T* ■ 

anna. 292 
•ana. 298 

«fta 63 - 1 iftnr ; 

3 .187 wan 4 . 293 

trcr aftaa : 


ara wan 4 . 
294/1 

ata wan a. 

365 

(at* graa ?an arra) 


1 . aa^cali ww^e aa^r 


arm 


ant van a. aatn-araT 

264 83 1 


[aa, a. 2/7/78-qa] 

a tft. ifnrr, fnSnn (antaa) 





*TTOr«Ft tT)TW:»T< 4, 199ft/i«rnr 14 t 1918 



292 
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New Delhi, the 18th April, 1996 


(ARCHAEOLOGY) 


S.O. 1333 :—Whereas the Central Government is of opinion that the ancient monument specified in the Schedule 

annexed hereto is of national importance; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958). the Central Government hereby gives two month’s notice of its intention 
to declare the said ancient monument to be of national importance. 


Any objection which may be received within a period of two months from the date of issue of this notification in the 
official Gazette from any person interested in the said ancient monument will be taken into consideration by the Central Govern¬ 
ment. The objection may be addrssed to the Director General, Archaeological Survey of India, Janpath, New Delhi - 110011. 


SCHEDULE 


State 

District 

Tehsil 

Locality 

Name of Monument 

1 

2 

3 

4 

5 

Jammu and Kashmir 

Jammu 

Akhnoor 

Akhnoor 

Akhnoor Fort 


Revenue Numbers to be 
included under protection 

as Per Plan 

Area 

Ownership 

Boundaries 

Remarks 

6 

7 

8 

9 

10 

Part Khasra Number 294 

Kanal-Marla 

63-1 

Under tbe possession of 
State Government 

63-1 

North 

Khasra Number 294/1 
Khasra Number 295 

Under the use of 

State Authorities 



or 3.187 Hactres 

Khasra Number 296 ~ 

East 

Khasra Number 292 

Khasra Number 298 

South 

Khasra Number 293 

West 




(Site Plan Reproduce 

Below) 

Part Khasra Number 294/1 

Part Khasra Number 365 



[File No. 2/7/78/-M] 
A.C. GROVER, Director (Admn.) 


[ v tnr II—ws 3(ii)] 


TTTOT <PT TTJTTjr :ttT 4, 1090/^ « 14,1918 


SITE PLAN 0E 

AKHNUR FORtAKHNUR DISTRICT, JAMMU JSK STATE 


id is id 


METRES 



3 L b M 


K. Ns. 2SS 


K Ns 2 tt 


, K No. 294 /l- 


*OUC» IKTtON 


/ 


///■ 


LA« 0 A *4 
"ClIhVCM- 1 


TRCNCH e*C*VATrc> |Y 
Oi«eCYO**TC orrifK i 


txc**Tco taiwcm Jj 

M 




D°E 




„ .. NlwOUiUHH' 

K No, * 94 - ro-. iCHliionnf 


f»C*MSUP 

tumcM J 


K No **4 


K No 365 


^ court taro j | |h5j 

--O —• iLp.il.. 


t R tlRMACC 


LirM 


lib- 4 ._ r J 

r J ! 4 r*" ■■■««.. 


’"111 LOw,! " I 
|J| unmet I K No 293 


AREA FOR PROTECTION SHOWN THUS •• 
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*rf ft?*, is tdhr, issF 


TT.ut,- 1334 fcsfm urct Jtfttw, twtw,. wflr 2 , *°¥ 3 ; a*t*»r(ii]i 2 1995 Jr 

UTlftW *77T tTftTT ^ 4npft (Wl (WTtfft $ <WM WTO’Jl) ¥1 Srft^TT 4. TT.W. 2366 - 24 Vp^T, 1995 ETTT 

hijij*' 4 fit [MW 4?>mnr * rp^ft mrw <r nrftw sc* % nw * 2 mn * ^rr fr 4t tfr Trftn^rr * 
w jrfir, smftn tfenrer mu g twfm -m 4Vz ?#r nfijfamr, 1958 (loss tt 24 ) 4t srm 4 ■ftTirrm' ^(i) 4r 
nfomprrTT trt 4t-nrw ftrr Tw prr n - mnt *ri «rt; » 

i 

35W TftT 2 ftRWT, 1995 4f spTCTT * T7?TO ftlTT »FTT »rr I 
*nfw momt aftr ft* s^ftr Sr 4t$ wsfq- strm nft ftm *rr $>1 

wrt: tnr ■ Wft toit *rt rrfafaft * skt 4 *’d4UHi ( 3 ) Im sritr pi 8m*’ vr rnfnr jit *44 t t i t j 
v n ^ T * 4 ftfttfnsr in*? , wrm * mjw- * 4ffttr tt*|i 


rfftf ftm nrft^ir 4?*rrw/w4 4«rt4ft4i4hT 4 ptp? *<rrPr?4f fimrfairf 

tt 4pr trftrhm ftq 

8 ?* TlSr M4S W 

' 4. 


1 2. W .4.5 6 


7 . 8 


9 


'ftfTC 




te # tftWr <*rre 4,. 0 . 221 ft? 

10.§4, 1065 

4H 1066 


*rt : mfon? ( ?TRr +f^Tqiu| PTTC 


4. 

4wft 1064 

1063 (ftft) 

4 wm* 


ftvrw nr 

ftrs'4,. 

fftn ft* 

1061 4T unr 

4 "11 "I % tfft 

^4 : n^F'T 

itwnwftmTT 

'mr 4. 2427 

fart mrr ft 1 

(ttfv) 

*ftr°r: n4sw 

UTC4. 1067 

4Yr 2396 
'tfWT : 0«i'H' , l 

4. 1069 

4tr mf«n>r 
c mr 4. 1061 

wt ,, l 



[4. <6T. 2/ , 49/j»8-*T.] 
V*. 4ftr; -ftWir Jfjftm) 


New Delhi, the 18th April, 1996 
(ARCHAEOLOGY) 

S.O. 1334 .— Whereas by a notification of the Government of Inida in the Department of Culture 
(Archaeological Survey of India) No. S.O. 23f6 dated the 24th August, 1995 published in the Gazette of India, P. ;rt-I‘j 
Section 3, Sub-section (ii). dated Ihc 2nd Sephmbcr, 1995 the Central Government gave two months notice of its 
intention to declare the monument spe -.ified in the Schedule to be of national importance and a copy of the notification 
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[’‘tnrll—w* 3(ii)] wn^TTrirnr: 4, 1996/wu u, ms 

was affixed in a conspicuous place near the said monument as required by sub-soetion (1) of section 4 of the Ancient 
Monuments and Archaeological Sites and Remains Act. 1958 (24 of 1958); 


And whereas the said Gazette was made available to the public on 2nd September, 1995. 

And whereas no objection from any person has been received by the Central Government; 

Now, therefore in exercise of the powers conferred bv sub-section 3 of section 4 of the said Act, the Central 
Government hereby declares the ancient monument specified in the Schedule aTrned he-;to t:> be of national 
importance. 


State 


District 


SCHEDULE 

Locality 


Name of monument / Revenue plot 
site numbers to be 

included under 
protection 


1 

2 

3 


4 

5 

Bihar 

Gaya 

Konch 


Shiva Temple 

Survey plot 
numbers 1064, 
1065 and 1066 


Area 


Boundaries 


Ownership Remarks 


6 



9 


022 aero 


North: Survey plot number 1063 Private 

(Road) and part of survey plot 
number 1061. 

East; Survey plot number 2427 
(Road). 

South: Survey plot numbers 
1067 and 2395 

West; Survey plot number 1069 
nad part of survey plot 
number 1061 


Government S diool is located 
in survey plot number 1064 
which is exclude from the pur¬ 
view of prote :tion. 


[F, No. 2/49/88—M] 
A.C. GROVER, Director (Adm,) 


hf fedv, 18 STW 1996 

(TTPTT*) 

ipt.m. i335.--^rfrir mnrp; h urm mir 2 , ist require (ii) Tufta 259^rit, 1995 h wdumnarutminT 

fhnur (mrrfhr uwr) sh r. m. 51 a urifa 3 mrqft, 1995 sm drit spr^sft h fhfirfW frmrvr 

vt mpar =trt ritfnu Trit % nnh snvm 44 2 mu ih ft ®ft ; 

mr jrinrfra put afksmsi nfuOm 1958 ( 195 -sm 24) 'Auto 4 tD stottt (1) 

nh nh ^H*lK d m I U T » <fr fim U^JT 9^ *ft afft 3XTT U'HHW irfam 2 5 19 5 5 Vt ^rpiT Th iCUTO VTT 

4V «ft i 

1003 GI/96—3 
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tftx am *fmr if *?r$ wr^q- jrm sff gif f, 

*rcr*ra%«fNatvirsiFffo9mw ott jrw^fVir t*th affrftn/fre wfafasir, i95s ( 1058 ^ 24 ) ^fsrn4 n?r swn ( 3 ) am 
htto srP^pfr >pt stiffs smf jit 41% % Mnfc’g sn%fs ftrt tt \i£s s?is >ft sfffi,s sirff 1 

srs — 1 

rw 

ftmT 

'rfc^r 


' srws % wfrs 
sfisfr-ra 

7114 TIS STO- 
W TOJfWf 

£«?r 

(Wf %) 

ftfSTtr 



g^rrnp sttstth 

Td^WWl 

1 . 

2 

3 

4 

5 

6 

7 

8 

9 

wfVfTT 


fSsrETPT 

snrgms ir^r 

1150, 1151 

0.05 S?S¥ 

S?SS : 119G, 

ftf srtifsrs 

"m^srur jr- 




if far 

mrc 1152 

0.0 2 SSST 

1197, 1198 

sgift srifs 

OTTT M Sl'gSKr 





(ms) 

0. 13 1?S¥ 

afts 1199 

SW PTTlff 

sffirc 






- * - — 

- sMs : 1141 








0.20 i?S? 

crf^PT : 1147 









afk RRtfn So 









1152 'FT KTfT 









115 3 









1149 







(4t% TOT^T mS if q-Wtftra) 











STS - 2 





ns** 





TRS 

fwr 

sfFtfw 

ifaTRir SS SPT 

tffjrs % sifts 


ftfsn* 

FSTfms 

fpsfsst 





sfcsfsra f%s 

(W ft) 








mft «rr?r TEsr^gr 









miss'wt 





1 

2 

3 

4 

5 

6 

7 

8 

9 

^4)^1T 




iwf | ’T qns 

l?Sf 0 . 02 

: 251, 270. 

, *ff ftcftsSwr 

4f<R 




sirr%s stm 

S3ST : 2 3 1, 

mSS 2.46 

265, 283, 284 Sgl^T 

sfiR 





232, 238, 271 

i^T 0,01 

285, 286 







272, 273, 274 

I?Sf 0. 11 

: 249, 

•w;-m frEw 

65 a RP J wf4lT 





275, 276, 3ilT 

T?FS 0. 13 

248, 247, 239 

afts w^T 

JpFPT 





277 

t?ST 0,08 

237, 236 


ftflR 






TT^T 0.08] 

sftinT : 235, 


*ffR 






mS? 0.09 

234, 233, 20 








P'S! 0.07 

230, 135 








STT 0. 02 

sfws : 148, 








0,43 

133, 132, 131 









129 








rr%j 3.41 





P* 0 So 2/5/92 - 

(mrnttr) 
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New Delhi, the 18th April, 1996 


(ARCHAEOLOGY) 


S.O. 1335.— Whereas by the notification of the Government of India in the Department of Culture 
(Archaeological Survey of India) No. S.O. 518, dated the 3rd February, 1995, p ibluhei in the GizRte of India, 
Part-II, Section 3, Sub-section (ii), dated the 25th February, 1995, the Central Govern.rant give two months notice 
of its intention to declare the ancient monument specified in the Schedule below to be of nation'll imp rrtnuoo; 

And whereas, a copy of the notification was affixed as required by sab-se :tio 1 (1) of section 4 of the Ancient 
Monuments and Archaeological Sites and Remains Act, 1958(24 of 1958) in t conspicuous place near the said ancient 
monument; and whereas the copies of the said Gazette Notifications were made available to the public on 
25th February, 1995. 

And whereas, no objections have been received to the making of such dchration by the Central Government; 


Now, therefore, in exercise of the powers conferred by sub-sertion (3) of S tetion 4 of the An dent Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958), the the Central Government hereby declares 
Ancient Monument specified in the Schedule below to be of national importance. 


Part-I 


SCHEDULE 


State 

District 

Locality 

Name of Nonument Revenue plot 

Number to bo 
included under 
protection 

1 

2 

3 

4 5 

Orissa 

Cuttack 

Bidhnn 

Varahanath 1150 

Jew Temple 1151 

Plot 1152 (Part) 


Aren, ip Acres 

Boundaries 


Ownership Remarks 

6 

7 


8 9 

0,05 Acres 

0.02 Acres 

0.13 Acres 

0.20 Acres 

North: 1196,1197, 1198 and 1199 
West: 1141 

South: 1147 and pact of survey 
Number 1152 

East: 1153,1149 

Sri Sir Vara hi a nth Vnrahun ith M fch v; fi> 

Jew Mart at Vara haunt h temple 

Managing Trustee 

■ - 

Part-11 




1 

2 

3 

4 5 

Orissa 

Cuttack 

Trilochaupur 

Trilochaneswar Survey plot No. 

Mnhndcv temple 231, 232, 238, 271, 

272,273,274,275, ’ 
276 and 277. 

’ — — — --- 

6 

■ -7 


8 9 


Acres 0.02 
Acres 2,46 
Acres 0.01 
Acres 0,11 
Acres 0.13 
Acres 0.08 


East: 251,270, 265,283, 284, 
285,286. ■ 

North: 294, 248, 247, 239,237, 
236. 

West: 235,234, 233, 209, 230, 

135. 


Shri Trilo m'meJwar, 
Mnhadev 
M ufutdar— 
Raghunath Dikfrit 
and otners 


Mandira 
Mandira — 

That :hcd house 
existing M indira 
Mandira 
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Acres 0.08 
Acres 0.09 
Acres 0.06 
Acres 0,02 
Acres 0.43 


South: 148,133,132,131,129. 


3.41 


(As shown in the site plan reproduced below) 


[F.No. 2/5/92-M] 
A.C. GROVER. Director (Admn.) 

fa4}, 18 1396 

(’JTRRP) 

TT.wr, i3t'6.—Mwtrnrrrn *mr 2,3,Tfar (ii) nnfhj 2 Ifawr, 1995 4 ppnfara' vrroirmrrr <p rirfftr 

farm (»rpafto pTram ntfwr) tfr srfh^Ptr#, prr.rrr. 236 3, akfa 24 spi^r, 1995 sm 3*^4 fdifc nmrrr Vr 

ir^r pnr ’tflfun pfar % far wt 2 run iff gpnrT !0r «0 sfk rrftfanr ifa nfa rrrfa 4mrar wt yrrarfa nurr sfk rnfa 

wftrfam, 1958 (1958 tt 24 ) p*Y Pitt 4 stt rpwn ( 1 ) pit *fan , |*rn; 14-0 4mrrp? fa^r pjjpf rvir wth pt "Pnf pf <0 ; 
gjw Tmer 2 farm-*;, 1995 4r sfaT p4 ptt Outt ’wipt i 
%far rrwTT fftrr fat fam 4 «Ptt ptsct sttpt nfi fan w £ 1 

mr. pw, ^rabr rtrpnr wFpfhJnr pttt 4 4t3Wrrr ( 3 ) 3TO wffafa iram Pfar gn %m ttwai mrgwr it fcfa 
far ufar n'rmpp p 4 Tnsfbr mpp pt 4tfa proft | 1 


trn 


fast 


TWrrw 


pffar 


rrormf ptt 
n'nr 


PPJTfK 
4^5fi u ut*nr 
rrfaftra'I 
(Vn fat 
Pt4 Trfar 
4 . 


star 


4tfa 


rprfar 


fafatn 


sfaRi^ 


2 

3 

4 

5 

6 7 

H 

9 

10 

JPTT 

rfar 

upmpptm 

1 . ®fr4^ 

rrfap 4. 5 . 42 ^ 

1 . Tnrrn^WT 

1 

4 . 

i. 4 fa: it 


4r 

trenr 

jffarm 

705/1 fat nr 2.190 

4. 705/1 

70 5/1 nwrr 

ifanp nmfr 



600073 

4fa 

4k JfWn ifa< 

2- : rr^wp 

4k jwwfa 

4r qn. ott- 




2 . snjfa 

4 . 70 5 S 

4. 705/1 

4. 705/8 

nrrp Ti krkr 




4fa 4 

2 . p<wm 

(tnmr’Ffar 

4; JrTA'jfarTm 4 ^prannrjfa 




'3TTPT 

4. 705/1 


4fa 

& 1 






3. Pfafi : 

2 . hwp4. 

2. sWQFT 4fer 






rfam 4. 

70 5/i rrwK 

arfEnrfrfa 4 






70 5 1 (pfal 

4k lifepri. 

n4tfr ^ 1 






far *$z) 

705/8 







4. pffa : 

4t 4^ pft.n- 







rpfaTP. 705 

1 rm 4fa 



(pffar fati 

*5«) 

nnt: rrsfar 


4. 705 1 


farmt rfz) 
5 ^ : rrppm 
4 . 70.5/1 



4 . 705/1, 
(pfar nrrr 

&)\ 

pffar: rwsrp 


4. 705/1 


[4. a/9o,ao-ipt] 
<pr.4t. tffafafarr (smRT’r) 
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New Delhi, the 18th April, 1996 
(ARCHAEOLOGY) 

S.O.l 336:—Whereas by a notification of the Government of Tndiafin the Department of Culture (Archaeological 
Survey of India) No. S.O. 2363 dated the 24th August, 1995 published in the Gazette of India, Pnrt-II Section 3, sub¬ 
section (ii), dated the 2nd September,, 1995 the Central Government gave two month3 notice of its intention to dedal e 
the monument specified in the Schedule to be of national impotrnnoc and a copy of the notific :tion was affixed in 
a conspicuous pla ;e near the said monument as required by sub-section (1) of Section 4 of the Ancient Monu¬ 
ments and Archaeological Sites and Remains Act, 1*958 (24 of 1958); 

And whereas the said Gazette was maade available to the public on 2nd September, 1995. 

And whereas no objection from any person has been received by the Central Government; 

Now, therefore in exercise of the powers conferred by sub-section 3 of section 4 of the said Act, the Central 
Government hereby declares the ancient monument specified in the Schedule annexed hereto be of national im¬ 
portance. 




SCHEDULE 



Sta.te 

District 

Tehsil 

Locality 

Name of Monument 

1 

2 

3 

4 

5 

Tamil Nadu 

Chengai Anna 

Said.’.pet 

Madam Bakkam 
Madras 600073 

1- Sri Dhenupuris- 
warn temple 

2 . Garden attached 
to r.bovo temple 


Revenue Numbor to bo 

Area 

Boundaries 

Ownership 

Remarks 

included under protection 
as per plan 





6 

7 

8 

9 

10 

Survey Number 

5.42 Acres or 

1. North ; Survey 

1. Survey number 

1. Templo is under 

705/1 part and Survey 

? . 196 Hectare 

number 705/1 

705/1 Government 

worship the present 

Number 705/8, 


2. East: Survey 

and survey numbsr 

Turtee Sri S. 

Survey number 705/1 


number 705/1 

705/8 Sri Dbonu* 

Pan :hneharam 


(Eswaran KoilSi ect) 

puviswara Temple 

2. (harden under 



3. South : Survey 

2. Su"vjy numb :r 

Tormle authorities 



numbor 705/J (South 

705/1 Government 




Mada Street) 

and survey numbor 




4. West: Survey 

705/8 Sri 




number 705/1 (West 

Dhonupuriswara 




Mada Street) 

North: Survey 
number 705/1 
Sanuadhi Street) 

East: Survey 
number 705/1 (Road 
from Selaiyur to 
Velmiicri) 

South Survey 
number 705/1 
(South Mada 

Street) 

West: Survey 
number 705/1 

temple 



[F No. 2/29/89-M] 

A.C. GROVER, Director (Admn.) 


Note ; Total area reposedTbr protection 8.31 Acres or 3.266 Hectare 
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Rlrfofvft, I7ST&T, 1996 
tr. Rr 133 7 .—urYt rprkti rrt qu- 

Rc'ft'R R4R 114' RWI fRWRvft, 1959 % fRRR 
faffiR 4 RUT 5Kvf SlPfriffT TR JPTPl £q 

4, fr 'ft faq, JTfTfr^Rr, rttrtr jurcr 

rwt, 5pt 4f fRtur ^rr g- IV strut 

fcW RTRRffR, 4T qT Rrf$r?r UTK4T &, RWFT 

wet 4 fftir^p; sft yj-P4 srftmfr, rr% 
q^rff, ffiftow rrt 4RiRTfun 4rk wfr tt 
^4 rcpp't sffrqrfr % spttrt st^r 
rutto ffiRqrfr % spree frqft «ft ®RfRR % 
^ faq Riff *at$F ^rnpn 1 

[RW 1l/2-96/UTTT4f] 

sfr. 'fir. f%^, e^Ir^tr 

ORDER 

New Delhi, the 17th April, 1996 

S.O, 1337.—J n exercise of the powers conferred by rule 4 
of the Ancient Monuments and Archaeological Sites and 
Remains Rules, 1959, I, B. B. Singh, Director General, Arch- 
aological Survey of India, hereby direct that the Taj Mahal 
at Agra, a protected monument, shall not be open on every 
Monday to any person, other than an archaeological officer, 
his agents, subordinates and workmen and any other Gov¬ 
ernment sei-vant on duly, with immediate effect. 

INo. 1112196-MI 
B, P, SINGH, D’Vector General 

(fWT fEETff) 

lOSTtfrr, 1996 

44. SIT. . . 13 38-—ROHR ETRU, TTRETRr 
(RE % RW<t RRURT % frq RRtff ) fRRR 
197 6 % fRER 10 %RT-fREff(4) % 4H4<E if 
ETRE RETRR fEETR RETRE (fWT fERTR) f ERTRE 

fr rMrr ereir fR^wr Tit Peer s o % e srffnrr 
r eeiRe i 4 fiqfr tt rte rpr tpz fazT |, 

RftrETEE TTffr I 

i. %e£te fraT'fr, 
qE.qR. it. , 

- - - fasffr- 134 VOT - -(fferPTT ) 

■ ■ 2. fRETTEE, 

^.fr . 3 . 4 ., 
srftqr err, Ef forfr i 


3- fr/tR- fEETER, 

R.^.fE.fffon:, ert E^fqfr t>, 

Ef fE?tfMl00G7 
4 . %^!r f^jiRtr, 

#4R 8, STTT % JTR, 

Rt fffesft 

5. %EftR fRETER R. 2, 

EvOeTEIE, (^IfEUIl) 

6. 4> r sTN fEEnER, et^tt, 

favTT—RtRtRR, (itfWJIl) 

7. fwWIWT, 

EKftfEE fff, E1ET- 4032 01 

[R. IIOII- 7 / 95 —TT.RT.q.] 

fR#?J mm, fEEWR (TT.RT. ) 

Department of Eduoalion) 

New Delhi, the 10th April, 1996 

S.U, 1338.—In pursuance of sub rule (4) of Rule 10 of 
the Official Language (use for Official Purposes of the 
Union) Rules, 1976, the Central Govt, hereby notifies of the 
following Kendriya Vidynlayas under the Ministry of Human 
Resource Development (Deptt. of Education) more than 80 
per cent staff of wh'ch has working knowledge of Hindi :— 

1. Kendriya Vidyalaya, 

H.M.T. 

Piniore-134101 

(Haryana). 

2 Kendriya Vidyalaya. 

C.R.P.F. 

Jharoda Kalan. 

New Delhi. 

3. Kendriya Vidv'alaya, 

J.N.U. Campus, 

New Mebraiili Road, 

New' Delhi-110067. 

4. Kendriya Vidyalaya, 

Sector-8, R.K, Purarn. 

New Delhi. 

5. Kendriya V'dyalaya No, 2, 

Faridabad, 

(Haryana). 

6. Kendriya Vidyalaya 

Nahra. 

Distl, Sonepat, 

(Haryana). 

7. Kendriya Vidyalaya, 

Bambolim Camp, 

Goa-403201. 

[No. 11011-7195-O.L.U.) 
NfSHENDU OJHA, Director (O.L.) 

MINISTRY OF COAL 
CORRIGENDUM 
New Delhi, the 11th April, 1996 

S.O. 1339.—In the notification of the Government of India 
in the Ministry of Coal number S.O. 3307, dated the 13th 
December. 1995. published at Rages 4517 to 4519 of the 
Gtutete of India, Part-IT, Section-3, Snb-Section (ii) dated the 
23rd December' 1993,- 

At page 4519, In the Schedule, in column 2 of the Tabic, 
under the head'ng “Name of village and number", at SL No. 
2, for “Kansamundal” read “Konsamunda”. 

[No. 430I5|16f95-LSWJ 
Mrs. P. L. SAINI, Under Secy. 



[*TPTU—^ 3(ii)] vrp^flrTTRW:n| 4, 1996/^Wlq- 11, 1918 1571 

~ r I 'I ■ -.1 .-.T 1 I ^ _-_-^ ■ ... . ■!_ —■ - --! - ■-■ . _ ■ . -T TK- f ■■• _ V' 

nr Pi Hi othr 

Rf'ftwft, 15 5TO, 1996 

«pt. rt. 1340-—%nfm tor Rt ncffa trto | sot ^ors s rffifft Jr sp gr fifti Rfa Jr nftwr 

RfORT fair <3fr% qff OORT I ; 

*R: tr, %nftn «wtt, Rtno srrar sikr (rror srte fww) TTfkPoT, 1957 (1957 w 20 ) (for tot w% 

Tf^TcT ^fcf Rfafonr trt w |) # srrrr 4 qft oror { 1 ) or nor nforf nr nor nor fn; oraR if wi 

"FT 'JW'T *T?r % ?TT% STW qft ^RT %cfT | ; 

w RftrpRr % sfno otnPr kitm n. rnr. nt. r^r. jy&z nrPrfr/es/i, rnftw 7 Porn, 1995 
! frr firfraw nor RfrawF, q-faftsMi srk ntorr fnor (ornr rotr) nfrnTT ^toiftnor ftr., oP Pot 
fW-768oi8 nr ok Prurr nfnrfT, sf'T/T nfrnr $■ nrnf-Tn nr Pot fnnnn i, nrnfo trrerr tftz, noor 

%■ morn Jf form m wr |; 

O srfsrgo 1 ^ or oft ^ftr if fono Tr*fr aqiw nonMmrn P or 13 P nnarcr (7) Jr 
fnfpir nP wf, o' nk or norrPr P, o wfg^RT % nor Jf nnnrrn p op Jr of Pm % '4pr pm 
Po, prnfr PnrPrn fk., mr fnp, hot, fan- 768018 (Pkrr) Ponr 

tfOi^fr nnr 
tfrt Poi 3 t?t 


fort Prsr (npm) 


inrPrr n. mr. 
wfKrgfncr '*jftr 

. /^wc?r/ ^mj 95 

okr 7 feorr, 

1995 ?TFT 

OTT (fWRR %■ 

fo 

ap. nr. or «pt or 

■jPrrr orr 

orr %vji 0 Mror 

Pro 

EtfR if 

Pot 

f 



rr^fkr 




( 1 ) ( 2 ) 

( 3 ) 

(4) 

' ("5) 

(6) 

(7) 

(8) 

i. to^rr 

wnr 

85 

Wt 

OR 

664.603 

OT 

2 . krfJrm 

om 

85 

omr 


647.470 

rrpf 

3 . nr^kmor 

onr 

87 

ORT 


95.810 

rfyrf 

4 . <ti wrrw 

WT ■ 

115 

ORT 

*for 

110.000 

or 

5 . nrT^frgT 

frnnr 

116 

ORT 

OTR 

330.430 

or 

6. #flRtnr 

om 

119 

ORT 

OTR 

27.000 

or 

7. OTf^JT 

nor 

120 

rT5RT 

OTR 

58.640 

or 

8. qipy: 

ornr 

121 

ORT 

rfnrr 

214.190 


9 . fotonr: 

omr 

122 

ORT 

5 /or 

27.450 

rr^jf 

10 . nrto 

oor 

123 

ORT 

nor 

570.320 

OT 

li. nnorfSpPTT 

omr 

124 

cFHRT 


188.250 

or 

12 . n^rermr 

fMT 

125 

ORT 

WT 

181,580 

or 

13. okjr 

omr 

142 

ORT 

wr 

52.770 



|R : 3168. 513 

(wr) nr 1282.2795^7; (?r»mn) 

^pimp *P nr Pm wr 


is km 'V'fan? it mro prft t P no sTfo or, rotjt, tfmRTnrfawfan | strip wm \ i or 
Pr nmpr P nTnr: nfrnfim rftm % or or ont % 0% qno fonr Prstcff % 1 
qr-Tr-n-T—fnr "■tj’' n Jr^r nnr fmjrn itffrfr fn dofr p- # ntr “n” fo w wrfr | %t "n’ J 
fO imr ^ nft rffn t ^rk fo orr # ?ffT ofr t srfr: or ?’orrr sfk PrPm 

nff irP-qRw rftwr nr “ t ” nff ^fr 1 1 

—^gror f'orrr nk PiffrnT qffnfJnfo rffm % or or orft |, fk m gw o rr Jr oft 
| wk "=n" nr forft % sft or ^rnjrtT rfk nr^fkfT n?t yNPrd rftot; 1 
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—fan, qm rnfafap: % faqy gfa ft far qur qsfafar. far grift fa§r fa fafaffat fwr 
fa V’ ffa? qrfqggr ft i ggfa qrgTg it? qm fam fajT faifafr gifaft fayqHT H'rfa fagT 
cT«TT faUH H ftm gTfa ft fay V’ ffa? 97 f-fRTTT ft 5ft fa 9T9 faiTT *TVrfa?mi< 
fay wprT^ istfayi tt fan? fti 

5T-ig-^-3 —tot ttht Hdgq'Md ft ?fay snfa ft fay “fa' ffaf qyfqgfa ft qqgrg 9? mu mm 
fa^gqy fay qr^wqyr fa qfarffa fart % m-EFt qqfa ft fay V fa?; qy ffarfa ft fa 9 te 
R?qfa??r$7 fay TTSpfnmT fa fafafat gfar % V fjpj gr fqgfa ft 1 
s-s :—fasti gw ^TgirartR jqrgqy fa fafaffar farr fa htt -tit qytfa ft, famq fay fagg «rtfad 
gq % fan? ffa| qy V’ ffaj qr famafa ft i 

g-s—fan gw faqg far fagg snyfag nr g|qT9Tqy far fagg qqyffag gg fa gfaprfgg 
fagr fa gig bet ggm ft fay fay “fa’ faff qy fagfa ft i 
qr_trr—q—fan htt grrmy far ’kjhwjt fa qfrqfgg fam fagrg 9T9 ggfa ft far far ‘V’ 
farf qr fagfa ft i far n? qm rrrsiHin faftfay grfaft far qm rrrqrng far ffagqrfa fafa- 
ffar fagr % “z” fa?f qyfagfa ft i 

g-q—farr qm ffaffar^T wyqrrqrg Mfan-rTTpqjr, grfaggjrw-fawm'-Y;; 57, ?rmjrr-farrrrim- 
g? fgjjg qnwr jfamgr-trgTfagy fa gffaffar rffar % gw qgfa ft far fa 
gfay qqprr faqffafa fam ft far qm g?gnf qqr, ggrfaqr farfanjar fa fgyfa qg gryfgr 
faff ‘V qr ffarfa ft i 

[fa 43015/3/9S—95 fag 

fagfa ggggr faft, ggy qfang 


MINISTRY OF COAL 
New Delhi, the 15th April, 1996 

SO 1340.—Whereas it appears to the Central Government 
that Coal is likely to he obtained from the lands in the 
locality mentioned in the schedule hereto annexed. 

Now, therefore, in exercise of the powers conferred by 
sub-section (i) of section-4 of the coal Bearing Areas (Acqui¬ 
sition and Development) Act, 1957 (20 of the 1957) (herein¬ 
after referred to as the sa'd Act), the Central Government 
hereby gives notice of Its intention to prospect for coal 
(herein. 

-The plan bearing No. MCL : ESTATE ■ Kaniha : 95 : 1 
dated the 7th December, 1995 of the area covered by this 


notification can be inspected at the office of the Chief General 
Manager, Project and Planning Department, (Es'ate Section) 
Mahanadi Coalfields Limited, Anand Vihar, Burla-76B01S. 
Or at the office of the Collector and District Magistrate, 
Angul. Orissa or at the office of the Coal Controller, 1 
Council House Street, Calcutta. 

Alb persons interested in the tend covered by this notifica¬ 
tion shall deliver all maps, charts and other documents 
referred to in sub-section (7) ot section 13 of the said. Act 
to the Estate Manager Mahanadi Coafields IJmited. AnUnd 
Vihar. Burla, Sambalpur Pin-768018 (Orissa) w : thin ninety 
ilnvs from the date of publication of this notification in the 
Official Gazette. 


SCHEDULE 

BHUBANESHWAR! BLOCK 
TALCHAR COALFIELD 
DISTRICT—ANGUL (ORISS A) 


Plan befvrine No 
(Showing land, notified 


MCL/EstaWKaniha/95/1 
for prospecting) 


dated 7th Dec. 1995. 


SI Name of village 
No. ~__ 

1.. Hensamula 
2. Jilinda 
?. Khandualbahnl 

4. Arakhapnl 

5. Narahnripur 

6. Langifoda 

7. Anadipur 

8. .Tadunathpur 

9. Trtloehanpur 

10. Kandhal 

11. Balung&n-Khanmr 

12. Madanmohanpur 

13. Anandapur 


Polic.e 

Thana Sub-Division 

District 

Station 

No. 

Tahsil 


Talc.har 

85 

Talc.har 

Angul 

Talc.har 

86 

Tali'll a r 

Angul 

Talchor 

87 

Taleher 

Angul 

Taleher 

115 

Taleher 

Angul 

Talchcr 

116 

Taleher 

Angul 

Taleher 

119 

Taleher 

Angul 

Taleher 

120 

Taleher 

Angul 

Talchor 

121 

Taleher 

Angul 

Taleher 

122 

Taleher 

Angul 

Taleher 

123 

Taleher 

Angul 

Taleher 

125 

Taleher 

Angul 

Taleher 

124 

Taleher 

Angul 

Taleher 

142 

Taleher 

Angul 


TOTAL 


Area in 

Remarks 

Acres 


664.603 

Part 

647.470 

Full 

95.810 

Full 

110.00 

Part 

330,130 

Part 

27.000 

Part 

58.640 

Part 

214.190 

Full 

27.450 

Full 

570.320 

Part 

181.580 

Part 

182.250 

Part 

52.770 

Full 

3168.513 


(Approximately) 


or 


1282.279 

(HAC) 


(Approximately) 
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BOUNDARY DESCRIPTION OF BHUBANESWAR! 

BLOCK 

A-B Line starts at point “A" which is the injunction 
point of village-Ahladnagar, Ajatipur, Hensamula and 
passes along the partly common boundary of village- 
Ahladnagar and Hensamula. then it meets at point 
“B”. 

B-C-D-E From point “B” the lino proceeds through 
village Hensamula towards South East upto point 
“C” then proceeds towards East upto point 
"D” and then proceeds towards North and touches 
point “E” on Common Boundary of village Hensa¬ 
mula and Jilinda. 

E-F Line passes along the common boundary of villages 
Hensamula and Jilnda, then passes through village 
Hensamula and meets of point “F” which is the 
Common Boundary of village Hansamula and Nara- 
haripur. 

F-G-H-I Line passes through village Narahairpur and 
meets the common boundary of village Naraharipur 
and Lanjijoda at point "G” Then it passes 
through village Lanjijoda and meets the com¬ 
mon houndarv of village Langijoda and Kandhal 
at point “H”. Then it passes through village 
Kandhal and meets at point “I” which is the tri¬ 
junction point of village Kandhal. Madanmohanpur 
and Balungankhamar. 

I-J-K-L Line passess through village Madanmohanpur 
and meets at point “.T”. Then it passess along the 
common boundary of village Madanmohanpur and 
Balungankhamar and meets point “K" which is the 
common boundary of village, Madanmohanpur and 
Balungankhamar. Then it passes* through village 
Balungankhamar and meets at point ‘‘L” on the 
common boundary of village Talbeda and Balungan¬ 
khamar. 

L-M Line passess along the common boundary of 
village Balnyanlkhamar and Dulabhalpur, meets 
the trijunction point of Kandhal and Kandhal 
Reserve Forest at point “M”. 

M-N Lino passess along the common boundary of 
village Kandhal and Kandhal R.K.. Jadunathpur and 
Kandhal R.F. and meets the point “N”. 

N-C-P Line passess along the common boundary of 
village Jadunathpur and Brajnathpur and meets 
po'nt “0”. Then it passess through village Arkha- 
pal and meets the common boundary of village 
Arakhapal and Jilinda at point “P”. 

P-A Line passess along the common boundary of village 
Jilinda Arakhapal, Jilinda-Raghaunathpur, Khandual- 
bahal-Biraram-Chhandrapur, Hensamula-Biraram- 

chandrapur. Hensamula-Biraramchandrapur, Hens- 
mul-Ekadal, Hensamula-A]atiur, which Is the 

Southern boundary of Bangaru-Nala and meets the 
V frijunction po'nt of village Ahladnanar, Ajatipur 

and Hensamula at starting point “A”. 

[No. 43015I3I96-LSW] 
Mrs. P. L. SAINT, Under Secy. 

1996 
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OR 

07 
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01 
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[dw: HTT-3101 5/41/ 9 3—HI. HU.-I (91^-1)] 

jphTh, vf trfVr 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 17th April, 1996 

S.O. 1341. —Whereas it appears to the Central Government 
that it is necessary in the public interest that for the transport 
of Petroleum from Chaksu in the State of Rajasthan to Panipat 
in the State of Haryana Pipeline should be laid by the Indian 
Oil Corporation Limited; 

And, whereas, it appears that for the purpose of laying 
such Pipeline it is necessary to acquire the right of user in the 
land described in the Schedule annexed to this notification: 
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Now, therefore, in exercise of the poweis conferred by sub¬ 
section^ (IV of section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in the Lend) Act, 1967 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said 
schedule may. within 21 days from the date, on which the 
copies of this notification, as publihsed in the Gazette 
of India are made available to the general public object 
in writing to the acquisition of the right of user therein of lay¬ 
ing of the pipeline under the land to Shri J.K. .Iha, Competent 
Authority, Indian Oil Corporation Limited, Kandla-Bhatmda 
Pipeline Project, Kothi No, 11 ^8 Sector-13, Lfrban Estate, 
Karnal (Haryana). 


SCHEDULE 

Tehsil : GOHANA District : SONEPAT Sate ; HARYANA 


Name of Hadbast Mustated 

Area 


Village No. KillaNo 

— 

—— . 



Hectare 

Are Ccntiare 

1 2 3 

4 

5 

6 

li 61 39 
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69 
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0 

02 

53 
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01 
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26 
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01 

01 
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0 
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(Pile No, R431015/41/93OR1 (pt. I)] 

K.C. KATOCH, Under Secy. 
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New Delhi, the 17th April, 1996 

S.O, 1342.—Whereas! by the notification of the 
Government of India in the Ministry of Petroleum 
and Naturai'Gas No. S!0. 1<T34, 1635 and 1636 
dated the 13th July, 1993 Page No. 2517 to 
2519 issued 1 under sub-section (11 of section 3 ol' 
the Petroleum and Minerals Pipelines (Acquisi¬ 
tion of Right of user in lands) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), 
the Central Government declared its intention to 
acquire the right of user in the lands specified in 
the schedule appended to that notification for the 
purpose of laying pipeline for the transport of 
petroleum; 

And wheieas the copies j of the said Gazette 
notification were made available to the public on 
1st September, 1993; 

And whereas die competent authority in pursu¬ 
ance of sub-section (1) of Section 6 of the said 
Act has made his report to the Central Govern¬ 
ment; 

And whereas the Central Government alter con¬ 
sidering the said report is satisfied that the right 
of user in the lands specified in the schedule ap¬ 
pended to this notification should be acquired; 

Now therefore, in exercise of the powers con¬ 
ferred by Sub-section (1) of section 6 of the said 
Act, the Central Government hereby declares that 
the right of user in the lands specified in the Sche¬ 
dule appended to this notification \s hereby 
acquired; 

And further in exercise of the powers confer¬ 
red by suo-section (4) of the said section, the 
Central Government hereby directs that the right 
of user in the said lands shall instead of vesting in 
the Central Government, vest free from all encum¬ 
brances in the Indian Oil Corporation'Limited, 


SCHEDULE 

Tchsif : Chaksu District : Jaipur State : Rajasthar 


Name of Village 

' K.hasra No. 


Area 




Hectare 

Are 

Cen- 





tiare 

1 

2 

3 

4 

5 

I. Chaksu 

1075 

0 

08 

06 

2. Maksuciunpura 

171 

0 

04 

64 

3. Dcvki Nandan- 

56 

0 

24 

85 

oura. 






Tehsil : Bassi 

District : Jaipur 

State 

: Rajasthan 

Name of Village 

Khasra No. 


Area 




Hectare 

Are 

Cen- 





tiare 

1 

2 

3 

4 

5 
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Tehsil : Sangancr 

District : Jaipur State : Rajasthan 
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A tea 
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1 

2 

3 

4 
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1)7 
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Ropra. 





2. Govindpura u)> 

0 

0 

16 

20 

Matasula. 






[FileNo, R-3[015/8/93-OR-l] 
K. C KATOCH, Under, Sccy. 
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F. 4 T. Fata, tot afaa 


CORRIGENDUM 
New Delhi, the 22nd April, 1996 

S.O. 1343.—Whereas by the notification of the 
Government of India in the Ministry of Petroleum 
and Natural Gas No. S.O. 2570, dated the 23rd 
September, 1995 published in the Gazette of India, 
Part-II, Section-3, Sub-section (ii), at pages 3438 
to 3440 issued under sub-section (1) of section 6 


ot the Petroleum and Minerals Pipelines (Acquisi¬ 
tion ot' Right of User in Land) Act, 1962 (50 of 
19t>2) (hereinafter referred to as the said Act), 
the Central Government declared that the right of 
user in the land specified in the Schedule append¬ 
ed to the notification for the purpose of laying 
pipelines foi the transpoxt of petroleum should be 
acquired; 

And whereas, it has been brought to the notice 
of the Central Government that certain errors of 
printing nature have occurred in the publication 
of the said notification in the Gazette; 

Now, therefore, in exercise of the powers con- 
1 erred by sab-section (T> of section 6 of the said 
Act, the Central Government hereby amends the 
Schedule appended to the said notification as fol¬ 
lows:— 

At page 3440 ; 

(a) before village Nagra Killa No. 2881, in¬ 
sert Tehsil name as “Sangrur”, District 
as “Sangrur” and State name as “Pun¬ 
jab” ; 

(b) in Village Nagra, against Killa No. 2892, 
in column 6, for *66“ read ‘76’; 

(c) in between village Upli & Jhanduke, in¬ 
sert Tehsil name as “Phul”, District as 
“Bhatinda” and State name as “Punjab”. 

And, further, in exercise of the powers confer¬ 
red by sub-section (4) of the said section, the 
Central Government hereby d,reels that the right 
ot user in the said lands shall instead of vesting in 
the Central Government vest, free from all en¬ 
cumbrances, in the Indian Oil Corporation Limit¬ 
ed. 

[No. R-31015 ]4|94-OR-H 
K. C. KATOCH, Under Secy. 
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New Delhi, the 22nd April, 1996 

S.O. 1344.—-Whereas by the notifications of the 
Government of India in the Ministry of Petroleum 
and Natural Gas No, S.O. and date as mentioned 
in the Schedule annexed to this notification issued 
under sub-section (1) of section 6 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of 
Us:r in Land) Act, 1962 (50 of 1962) the Cen¬ 
tral Government acquired the right of user in the 
lands specified in the Schedule appended to those 
notifications; 

And whereas in the exercise of the powers con¬ 
ferred by sub-section (4) of section 6 of the said 
Act, the Central Government vested the right of 


, 1996/ VAISAKHA 14, 1918 [Part II-^Sec. 

user in the said land, free from all encumbrances, 
in the Indian Oil Corporation Limited; 

And whereas the Competent Authority has made 
a report to the Central Government that the pipe¬ 
line for the purpose of transport of Petroleum from 
Kandla in the State of Gujarat to Bhatinda in the 
State of Punjab has been laid in the said lands so 
the operation may be terminated in respect of the 
lands the description of which in brief is specified 
in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers con¬ 
ferred by rule 4 of the Petroleum Pipelines (Ac- 
uuisition of Right of User in Land) Rules, 1963 
the Central Government hereby declares that the 
dates mentioned in column 6 of the Schedule as 
the date of termination of operation. 


SCHEDOLE 

S.O. No. &Date Name of Village Tehsil District State 


Date of Termination 
of operation 


1 2 3 


_ 

207 

18th Jan, ’92 

Radhanpur 

Radhanpur 

207 

18th .Tan. ’92 

Sardarpura 

Radhanpur 

207 

18 th Jan. '92 

Shinad 

Radhanpur 

207 

18th Jan. ’92 

Nanapura 

Radhanpur 

207 

18 th Jan. ‘92 

Dharavadi 

Radhanpur 

44 

4th Jan. ’92 

Sohanpura 

Kankaraj 

44 

4th Jan. ’92 

Sudrosan 

Kankaraj 

872 

27th Feb. ’92 

Sudrosan 

Kankaraj 

44 

04th Jan. ’92 

Bhadrawadi 

Kankaraj 

44 

4th Jan. ’92 

Valpura 

Kankaraj 

44 

4th Jan. ’92 

Manpura 

Kankaraj 

46 

4th Jan.' 92 

Dunavada 

Harij 

871 

27th Feb. ’93 

Dunavada 

Hari.i 

46 

4th Jan. ’92 

Masa 

Harij 

871 

27th Feb.'93 

Masa 

Hanj 

46 

4th Jan. ’92 

Roda 

Harij 

871 

27th Feb. ’93 

Roda 

Harij 

43 

4th Jan. '92 

Khanpurda 

Patan 

43 

4th Jan. ’92 

Varcda 

Patan 

43 

4th Jan. ’92 

Odhava 

Patan 

43 

4th Jan. ’92 

Khalipur 

Patan 

43 

4th Jan. ’92 

Kansa 

Patan 

43 

4th Jan. ’92 

Nava Bava Haji 

Patan 

43 

4th Jan. ’92 

Sujanipur 

Patan 

43 

4th Jan. ’92 

Samalpati 

Patan 

43 

4th Jan. ’92 

Aghar 

Patan 

43 

4th Jan. ’92 

Kotavad 

Patan 

43 

4th Jan. ’92 

Gulvasana 

Patan 

43 

4th Jan. ’92 

Vamaiya 

Patan 

370 

27th Feb. ’93 

Vamaiya 

Patan 

47 

4th Jan.’ 92 

Hisor 

Sidhpur 

368 

27th Feb.’ 93 

Hisor 

Sidhpur 

47 

4th Jan.’92 

Chandansar 

Sidhpur 

47 

4th Jan.’ 92 

Dethali 

Sidhpur 

368 

27th Feb.’ 93 

Dethali 

Sidhpur 

47 

4th Jan. ’92 

Kholavada 

Sidhpur 

47 

4th Jan. ’92 

Sujanpur 

Sidhpur 

829 

2nd April’94 

Sujanpur 

Sidhpur 

1135 

14th May ’9 1 

Sujanpur 

Sidhpur 

47 

4th Jan. '92 

Sidhpur 

Sidhpur 

1133 

14th May ’94 

Sidhpur 

Sidhpur 


4 5 6 


Banaskantha 

Gujarat 

24th July ’05 

Banaskantba 

Gujarat 

24th July ’95 

Banaskatntha 

Gujarat 

17th July’95 

Banaskantha 

Gujarat 

17th July ’95 

Banaskantha 

Gujarat 

14th July ’95 

Banaskantha 

Gujarat 

19th Oct. ’95 

Banaskantha 

Gujarat 

J 9th Oct. ’95 

Banaskantha 

Gujarat 

19th Oct.’ 95 

Banarhantha 

Gujarat 

19th Oct, ’95 

Banashantha 

Gujarat 

13th Aug., ’95 

Banaskantha 

Gujarat 

1 Ith July ’95 

Mehsana 

Gujarat 

2nd July’ 95 

Mehsana 

Gujarat 

2nd July ’95 

Mehsana 

Gujarat 

5th July ’95 

Mehsana 

Gujarat 

5th July ’95 

Mehsana 

Gujarat 

4(h Aug. ’95 

Mehsana 

Gujarat 

4th Aug. ’95 

Mehsana 

Gujarat 

4th July ’95 

Mehsana 

Gujarat 

7th July ’95 

Mehsana 

Gujarat 

5th July ’95 

Mehsana 

Gujarat 

29th June ’95 

Mehsana 

Gujarat 

26th June ’95 

Mehsana 

Gujarat 

25th June ’95 

Mehsana 

Gujarat 

25th June’95 

Mehsana 

Gujarat 

10th July ’95 

Mehsana 

Gujarat 

12th June ’95 

Mehsana 

Gujarat 

4th June "95 

Mehsana 

Gujarat 

4th June ’95 

Mehsana 

Gujarat 

21st June ’95 

Mehsana 

Gujarat 

21st June ’95 

Mehsana 

Gujarat 

7th June ’95 

Mehsana 

Gujarat 

7th June ’95 

Mehsana 

Gujarat 

5th June ’95 

Mehsana 

Gujarat 

5th June ’95 

Mehsana 

Gujarat 

5th June’95 

Mehsana 

Gujarat 

28 th May ’95 

Meh'ana 

Gujarat 

25 th June ’95 

Mehsana 

Gujarat 

25th June ’95 

Mehsana 

Gujarat 

?5ili June 95 

Mehsana 

Gujarat 

Joth May '95 

Mehsana 

Gujarat 

20ih May ’95 


[F.No. R-31015/1/95—OR-I (Ft.-l)] 
K.C. KATOCH, Under Secy. 




[*TFrTI--5rs 3(ii)] 


VTRJT ^TT :nf J, 1 f)3fl 'W>T 14,1913 


T 579 


rfa fr?fa, 22 sHhr. loo 1 ? 


tt . m. 1345 .—=ffu %?m iktr tt ts Rffa fan b r fa nrfr$?r t w mw? fifa^.T. xim it ffa 
Tfam ^ifT^T, fafamr n t. fa. fa. fa. ttst^ ifa-TT cftr TTrjrfcr+Tif*r % TfaiRr % far( TrsT-nfa far sfarffarr 
hit falTHT fafti? 3TTT ffanf mfa nffa; i 

far th iT=frar fan % fa tt^tt Tmr far frnfa 4: Hfani % far/ njr?qr^ nrqfa if fa^T nfa *r mrfa 
tt fafam: fafar Tm srmrpF £ 1 

*rn, m faYfanr far gf^nr (fair if mfar % ?rfyw e^r snfa) Hfafnm, 1962 (i962^r 

50 ) fa strt 3 fa Tinn ( 1 ) 5 nr nm fafan tt fafa ttt fn fafarnnTr ^q-tr> r ^ Trr ^ 5 ^ 
Tfar tt atPT?rr wiwx rorearrr ^rf^rcr Trfa f \ 

nfa fa -?w far ir ! faw§- far sfafa m fan t fan Timr^ fasfa % fair snfaT ^ eTI| - 
nfifarfr, far arnfrfa ark fafar fa far?, fanr, fafnrrrT fan mr (io 9 - 0 ) fa m faT^n -ft nfar t 

2 1 far?ff T fa?r T t ^ :rrr 1 


far ffar nfal TTT TFT1 R ETfTT fafafam TfT fa TTT fan Ft nT '4g TiyplT ? fa BTTT2- 

fa TT fan faf"4 nmifa fa TTTT I 


wnrn 

rfa Tfan fcfnTPfa T T.T. TfarfafTT HOT 


HPT Tf HIT nW 

nfarr 

fan 

nan fan tfaiTT 

(fa? t) 

fafal ffam 

1 

2 3 

4 

5 6 

7 


irnn fafar fafar 37 m n 7 f*r 0.10 

38 f»T 0.05 

3 9 fa 0.01 

53 fir 0.01 

6 4 fir 0.32 

<15 fa 0.05 

G6fa 0.25 

07 fa 0. 02 

68 fa 0.08 

73 fa 0.20 

7 4 fa 0.17 

82 fa 0.03 

8 5 fa 0.20 

86 fa 0.12 

88 fa 0.15 

8 9 fa 0.30 

99 fa 0. 09 

lOOfa 0.03 

101 fa 0.02 

1 05 fa 0.30 

10 8 fa 0.04 

1 09 fa 0.02 

110 fa 0.05 

m fa 0.02 

112 fa 0 . 02 
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5 

6 

11 6 f*T 

0. 03 

117 fa 

O'? 

o 

o 

1 2 8 fa 

0. 04 

12»fa 

0. 10 

130 fa 

0. 01 

131 fa 

0. 10 


3 1 ff.*TT 2.95 mfff 


fa. tT^-14016/ll/9 3-^r>ft] 


New Delhi, the 22nd April, 199(5 

S.O. 1345.—Whereas it appears to tho Central Govern¬ 
ment that it is necessary in the puhllc interest that for the 
transport of Petroleum and Natural Gas from Compressor 
Station Gail Dibiyapur to UPPC Patna in U.P. State, pipeline 
should be laid by the Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laving 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (11 of the Section 3 of the Petroleum and Mine¬ 


rals Pipelines (Acquisition of Right of User in the Lund) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares Its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd., Compressor Station 
Dibiyapur Gail, District Etawah, (U.P.). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner, 


SCHEDULE 

COMPRESSOR STATION OAIL, DIBIYAPUR TO U.P.P.C PATA 


Village Pargana Tahsil Distt. Khasra No. Area Remarks 

(in acres) 


1 2 3 


Parwaha Auraiya Auraiya 


4 


Etawah 


5 

6 

37M 

0.10 

38M 

0.05 

39M 

0.01 

53M 

0.01 

64M 

0.32 

65M 

0.05 

66M 

0.25 

67M 

0.02 

68M 

0.08 

73M 

0.20 

74M 

0.17 

82M 

0.03 

85M 

0.20 

86M 

0.12 

88M 

0.15 

89M 

0.30 

99M 

0.09 

100M 

0.03 

101M 

0.02 

105M 

0.30 

108M 

0.04 

109M 

0.02 

noM 

0.05 

HIM 

0.02 

112M 

0.02 

116M 

0.03 
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117M 

0 02 

128M 

0.04 

129M 

0.10 

130M 

0.01 

131M 

0.10 


T-^V 1 


31 2.05 Acres 


[No. L-14016/11/93*GP] 
ARDHENDU SEN, Director 


Jtf 2 3 STO!, 199 6 


Vf.sfflT. 1346.—ftfa %fafa TltTO 3ft ITeflTT ffaT t fa ft ^ WOT | fa faTOK % tmrft 

tr'ar.tft.t. TOlftTO, 3AT S^ff, TT^T ?T3T ft^ftlWT ftfa ITT^fap W % 'tfar?^ % fair qr^Wrf^T TOfffat 

?rfa tjfarr fftfftly sra fft&r# srrftt ^rfar i 

tffr =*fa srftfa $ fa ftftt SCTt/T 3 ftfft®Tft% snffaw % fan- n^TTirff TO^ftl ft ^fart »jfft if gvftfa 

spT utenc ftfro 3rro totto* ^ i 

to: to fcfrfaro ftto «rffar <nwf (ijfft ft totEt % srirom yrr tt^) wfftfror, 1962 (. 1&62 tt 
so) 3ft tmr 3 3 ft '= mm r (1) grtr *ror rnfafaf 33 sfafa yfat ijrr ^#rroiT^ totEt 33 st^rtr 
jfrrft 33 tott smurf ^SsKi fttfar 3rTxff ^ l 

irvRT fa 'jw *rfa ft fanrar 3?rf «rfar, to ?jfft % fttft qT^crcr faarrft % fat* ^wt w<{ sofarfat, far 
TO ffcft srfa tfa'n fafafcfc, <r-i.4, 'ftyft’tnft^r fafapr, ft. 1 , ftfarr *cftw stRt^tot 3 ft ^rfafa ft 21 faff % ftErc 
yrr. Tfa»rr 1 

W&C 3>TO 3TOT ®Tfac fafafaTO q? ftt TO6 3fatT fa TO ^ TOTO $ fa TO3ft g*TOf 
5trfam ?ft or faftr fftfft TOroftf 3ft *rfa;r 1 


. . 

ifar.ftt.sf. TOfttro iryT mw 


fSFTT 


TOffa 


1003 GI/ 96 — 5 . 


TTOTT 


ftfar 


TOT ^TTO 


SCfTOfifa 

|Ef£. 


tot farm 


1 2 

3 1 

4 

5 

6 

7 

TrrfaTrore scroll 

sroft 

TOTCT^TOt 

364 

0—1200 





366 

0—2760 





375 

0—0160 





376 

0—0440 





377 

0—0498 





38 1 

0—0072 





ftfa 6 

0—5130 ?far. 





ZTT 

1—268 trifrs 





JIT 

2-0-12 ftfaT 



fft, tun ef 3 /0-4r^fjff] 

rafrj ftft, fftftypy 




1582 


THE GAZETTE OF INDIA : MAY 4, 1996/VAISAKHA 14, 1918 [Part II— Sec. 3(ii)J 


New Delhi, the 23 rd April, 1996 

S.O. 1346.— Whereas It appears to the Central Govern¬ 
ment that it is necessary in the "public interest that for the 
transport of Petroleum and Natural Gas from Vilaypur to 
Dadri HBJ Upjradation in U.P. State pipeline should be laid 
by the Gas Authority of India Ltd., 

, And. whereas , it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in ekefeiie of the powers conferred by 
sub-section (1) of the Section 3 of ttjc Petroleum and Mine¬ 


rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de- 
claics its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Ltd., A-14, Sector-1, 
PDIL Building, Noida (U.P.). 

And every person making such an objection shall also 
state specifically -whether he .wishes lobe heard .in. person or 
by legal practitioner. 




SCHEDULE 

H.B.J. Upgradation Pipeline Project 



District 

Tehsil 

Pargana 

Village Plot No. 

Acquired 
Area in 
Hectare 

Remarks 

1 

2 

3 

4 5 

6 

7 

Ghaziabad 

Dadri 

Dadri 

Salarpur Kalan 364 

0-1200 



366 0-2760 

375 0-0160 

376 0-0440 

377 0-0498 

381 0-0072 


TOTAL 6 0-5130 Hectaie 


OR 1-268 Acres 

OR 2-012 Bigha 


[No. L-14016/3/94-GP] 
ARDHFNDU SEN, Director 


q$ fcrisft, 23 tnfrT, 1906 

Tr.wr. n47*—«wrt *4 try | fa 

4Hf?q 4 wrawr t fa hot sjfcr trfq 4 faqqyt 4 qiqfr 
uv qnFfaqtfor % qfar^q % faq fa wffaft *nw tfiqrfafq- 
tv sTTf qrfq qtqq fawtf ttpO qrfjpr i 

wtr: qfr nfar $fqr t fa qrfq witt fawr4 % 

qtft'jpT % faq trqtr hits Jr qfaq qfa if 'dnuEi >tt xrfarTT 

*rfatr 'Triti qi«tm 11 

etq: wr Ifrfaqq sflr wfqq nfa qrqq (qfa 4 qqqpr 
% qfaqrnc vr wtfq) wfafaqq 1002 (loezqrso) q4 httt 3 

irt JMEH TT ( 1) ITTT Stfahfi TT qqW qffa jn $4fVq tRWT 

4 qq4 qqqw >rr trffpTTr qfaq qfat «rqqr trprq qqqsrri 
wtfqw fan 11 

TOtf fa qqq qfq 4 *4f «qfar, qq qfq 4? 4t4 

qrfq fqar 4 % fan snrfa qsrq qrfa’rrft 4 q uVflVt 
tjifa Tftnt fafa^T, qrvftq fnmw tIw, u . tft. rfa, faqqft 
(q, n,) 'Ttw "iffenft'a'4 2 1 faff 4: vfiqr 

tfaqn 


qfa tfqt«mfa«in:4 qrar qr nfat fafqfcTq: nr 4i 
4farr fa qqr q? qqfrr $ fa qqqffqqqrf wrf'mq *q 4 
qt qr fa4f fqftr sqqqfa % qrfi'q 1 

faqqjr-qiqff fiq qifa qirq qfaqfqqr 
qrq: 4qff qqqfa: qfar faqr: qf4r 


qqfa <qqn4. q*f >n sftrrq 

t4q4 wiT. 3 ft. 1 j. 
qsqifqq faqurm 
{r 4) 

00.0210 


[q. n 140 I 6 ; 7/04-41 -ft ] 
qtf*5 4q, fqfaq 


01. 


1049 
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New Delhi, the 23rd April, 1996 

S.O. 1347.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of Natural gas from Vijaipur to Dadri in Madhya 
Pradesh State pipeline should be laid by the Gas Authority 
of India Limited. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto: 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Limited, Opposite Bhar- 
tiya Vidyalayn, Circular Road, Shivpuri (M.P.). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by . legal practitioner. 


SCHEDULE 

VUAIPUR-DADR1 GAS PIPELINE PROJECT 
Village : Naipri, Tehsil, : Kailaras, District : Morcna 


Sr. 

No. 

Survey No. 

Area to be acquired for R.O.U. in Hectare 

1 

2 

3 

1 

1049 

00.0210 


[No. L-I4016/7/94-G.P.] 
ARDHENDU SEN, Director 


qf 23 Wqq, 1996 

TT.srr, 13 48 -—vtt 4?r2tqrrarn; q?> t?s tpfftr sjtqr t far 
rfprfan q m. wqwu far qwrafftr ttw if ftnrqjx: % nrqft nr 
srrftfw *Nr % qfVqgq % fapf qq affat tffarr ftrfq^q, 

5TTt rnT'f itfr qpft 1 - 

affa qq: q$ srtftq Star t far 74 t <n£q mur % 
jrtfNtq 3? ftpf tpr-^riTC if qftR tjfar if Tfitfrir a?r 

trfttwt trfatft stwrw $ i 

sffaRftrarqrfa twt («jfq if qmjtq% 

qfsPfrR RT R?fa) Rftrflfqq, 1962 ( 19 6 2 4?T 50) «T7T 3 
(i) mT5^qfatT^4rT5pfrq>fT7tf5t( q-wnr. 

^ qqif qqqpT 4TT Rftmt Rffaq 417:% RT tpER RTVPT tfW^STTT 

Pun 11 

antrtf' far qqq ^ftr ff fjprar vtf ®qfaq, ot tjfq ifr ;ft% 
rmcf ftret^ % ftttf snsfaT qtgq Rirfavrft fjq Rqfftif 
qfa; *faqr_:farfqjq, Rrofftrfwp vfftr^r, q.tft. qft, ftnrjft 
(q.4I. ) 4ft W Xtfa^qrq Bp) qrffar If 21 faqt RhK iftiqi | 

affa 1$ qt *nqfar <crit rutt 57 sqfaq faftifare q? q? iff Tqq 
qriht far' qqr q? q$ q.iqqr | .ft? qfpft qi 

81 qf farqtfttfV swrnft '% qpfifa I 




PwTjq-qprff qrtfa hipt qfaqfarqr 


qrq : qqqft 

qfjqftf rftrr 

farm : 3fr?qr 

qwfa? 

qrrm af. 

rt q? (ifqqq 
fqqjf RTr.aff.g;. 
RBqrfarr farJnqrm 

0.- 

961 

00.06 30 


[if. ^-14016/7/94-^.^.] 
jrnfrj ftq, frptsNr 


New Delhi, the 23rd April, 1996 

S.O. 1348.—Whereas it appears to the Ctntrul Govern¬ 
ment that it is necessary in the public interest that for the 
transport of Natural Gas from Vljaipur to Dadri in Madhya 
Pradesh State pipeline should be laid by the Gas Authority 
of India Limited. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares its intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Limjted, Opposite Bhara¬ 
tiya Vidyalaya, Circular Road, Shivpuri (M.P.). 

And every person making such an objection shall also 
stato specifically whether he wishes to be heard in persoh or 
by legal practitioner. 


SCHEDULE 

VIJAYPUR-DADRJt GAS PIPELINE PROJECT 
Village : Brijgarhi, Tehsil : Jaura, District : Morena 


Sr. Survey No. 
No. 

Area to be acquired for R.O.U. in hectare 

1 2 

3 

1. 961 

00.0630 


[No.L- 14016/7/94-G.P.] 
ARDHENDU SEN, Director 


23 Rfo, 199G 

RT.RT. 349^-fRf: SPWTT 4?f JRfal ft ft? Rftr- 

ftq if q$ wiqiHH. | far qrq tfavr tnr *f ?r qntft. mt? 

M T ffR rc? tor % % ftp? % Rwrtft.it Rfa? tffcjT 

5far mw Rrtfa fawfa I 

tfh: qq: q| tp&rr ?(qi | ft?, wt tot . .% rmt- 

4PT ^ M 1^^144 R^rpfr if qfatw Ijfq if qqqfa VT RftnflT 
ttfairr 4?f3Tr irprwp 11 

w?c we . Ustfow- Jiiti, after-Tig.. % 

UfiWRn 196 2 ( 1962 4?T 50) «ft SKI 3 ^q- 
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irnr ( i) srt uitt tt jnfrr ynsf jij turn. 4 
trait *pfPr tt wfimr Rfas Tri* tt smr urn fart 

I ' 

wrcf fr -sw «jftr *r ffMJt Tlf srfw, *jfir % 4r% t 
trrr hitft RranT % fatf mufti wu UTfanfr, rftr mrtfbff 
wNi ffinrr mmta fnm tr.fr. fry, fmrjrr 

(jt.jt.) t 4 ffr wfa^nTT <tfT mfpy 4 21 faff % tfan: tt 

-si*Tt 1 

tfrr Rfr mufti tt% «rrar 37 : sufir ffWw ^: Tf sft to 
¥t<rr f*F to ^ n$ mgrr & ft? trasfr tjmrrf srfemn tu ft 
fft ITT ft*4t farffer WTtropR ft UP^T t 


fwrjr-mtn’r for untu myu uMNiht 
'Trntn—fjwi, khiSIh— fftm—rrl?n 


vrir srutt <+. 

tw vr x? f4«3i urt. 


wI.t. w>mEigi fhnrr urm | i 



01. 167 

00 . 01 so 


[4. tpr— 1 6 0 14|7/ 94 —ft.4r.] 

vtfcj 4r, ftr^tTT 


New Delhi, the 23rd April, 1996 

S O- 1349.— Whereas it appears to Hie Central Oovern- 
jDcnt that it is necessary in the 'public interest that tor the 
•transport .of Natural gas from Vjjaipur to Dsdri in Madhya 
Pradesh State pipeline should be laid by the Gas Authority 
of India Limited. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (l) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition ‘of 'Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby de¬ 
clares its intention to -acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Author i ty , Gas Authority of India Limited, Opposite Bhara¬ 
tiya VMyialaya, Citwnlar Road, Shivpuri (M.P.). 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person or 
by legal practitioner. 


SCHEDULE 

VUAYPUR—JDADAI GAS PIPELINE PROTECT 
Village : Dhondha Tehsil : Joura Distt. : Morena 


Sr. 

No, 

Survey No. 

Are* to teaoquiredtor RU.U.fn Heetire 

T 

2 

3 

01. 

167 

00.0150 


rNo. L-16014/7/94-G.P.] 
ARDHENDU SEN, Director 


tflfttPT 

utftwfr, 33 xrtbu, iase 

TT .XJT. ■ ■ ■ --hire 4t TTtTUST firelx. 15-1094^ tnrr-2, 
<ru- 3 , (ii) ft TjiRm tfrt UT*ftTT flu ham, mru 

UPflK % TT.UJ. tTWTT 2T88 2I-0-,94 ft 

ftstfftru xfK wfft* urftr m*ir (tjPt 'ft'auftTu -ft urftwTT 

TT 1962 ( 1962 TT 50) 4?T EfTO 3 

suhttt (i)ft nwia mnrfwtr trfwfpn -rtfr uni ftrftiAr, 
ufftftr •fftriM, fftwr ftfur % -rnfa ft «f(, ftf f*r«*mipp r 
ufi Tift i 



Fpt ffwlur T spt«tT qfr trw 


W.*T. UTUWTT 


triftfwr 

'ibrz.-f 


lN®<rx T 



31- 131 

0,0. 4740 

1 3 Of 1 

00 . 1920 

— 

— 

130/2 

00.2820 


[ftwn TOT— 1 4 o i e/ 3/9 5-riff. >fr, ] 
iqtfiT ftu, M*tr 

CORRIGENDUM 
New Delhi, ‘the 23»d April, 1996 

S.O .. 1350...—Hn ihc G nro l l e of India Mmigtry of 
Petroleum and Natural Gas S.O. No. 2788 dated 22-9-94 
pdbtished On 15-t0-74 under sub-section (i) of section 3 of the 
Petroleum & Mineral Pipeline (Acquisition of Right of Users 
in Land) Act, 1962 (50 of 1962) in respect of village Bilauwa, 
Tehsil Kailaras, Distt. Morena be read as follows 

As per Gazette Be read as corrected below 

Sr. Survey No. Anna in Hec- Survey Area in 
No. tare Heaetre 

"1 2 3 4 5 _ 

21. liF 00.4740 130/1 00.1920 

— — 130/2 00.2820 

{No. L-14016/8/95 G.P.] 
ARDHENDU SEN, Director 
riritvr 

Tf ffttTfl, 23 xfihfr, 1996 

TT.m. 136 1-RTCT % ‘OJlItir fiRtT 15-10-94 % TET-II 

gpiy 3 , 3WI II4 tfrr uif.plS. % Rmurtr, srror 

Wit ^ TI.RT. *WF 276D/22-9-94 % tfK 

sItr 'nfqtnfr (tjRr # 4 , w>i % trftntK tt wsfr) RfhRnr 

1962 ( 1962 TT 50) 4?T HTCT 3 tff gWTT (l) * tfm% 
tTOiftw trfhtjTTT qft fr apt t^tt, tfhr, Rstt 

^ tfr , 44 Iwi-JMII 'BfT nrrt:— 




M- 

i 

"Mime iff 

T.it. T?tt»rr 

|l2q< # 

ttTTWT 

if 

36- 7 

00.7050 

4 

00.0300 

— 

— 

6 

00.2190 

—■ 

— 

9 

00.0930 

— 

— 

10 

00.3610 

37- 1 

01.5432 

<y 

00. 082-S 

—* 

— 


00.1150 

— 

— 

1 

01.3557 


[*BT 1(W- >-* 01 - 6 / a/s 54fr .41. ] 

v&i #r, 
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3 (ii)] rrt rttri't* : <t£ 4 , 


corrigendum 

New Delhi, the 23rd April, 19% 

S.O, 3951.—in the Gazette of 'India, Ministry of 

Pettoleum and Natural Gas S.O. 2760 dated 22-9-94 published 
on 15-10-94 under sub-section (i) of section 3 of the Petroleum 
and Mineral Pipeline (Acquisition of Right of Users in Land) 
Act, 1962 (50 of 1962) in respect of village Rakhera, Tchsil 
Jaura, Distt. Morena be read as follows :— 


As per Gazette Be Read as Corrected below 


Sr. Survey No. 
No. 

Area in 
Hectare 

Survey No. 

Area in 
Hectare 

1 2 

3 

4 

5 

3 6. 7 

00.7050 

4 

00,0300 


•— 

8 

00.2190 


.— 

9 

00,0950 

-- 

-— 

10 

00.3610 

37. 1 

01.5432 

2 

00,0625 

— 

— 

3 

00.1150 

_ 

.— 

1 

01-3657 


(No. L-14016/8/95-G.PJ 
ARDHENDU SEN, Director 


rptfrmr 

23 tt+H, 1990 

rt.xtt. 1352—rrr % trarq® f»orfar 28-3-93 % rtr-2, 

tm-3, mwr-(2) % tfbt ini#*r % rterazr, 

RP7T RRTK * RT.RT. jbRTT 2S5 (r) fttRlT 24-3-95 % 

ty l fi-HH tfrr arPw qifq- RrfR (sjf% % % wftnm 

Sftr W%) RfaftHR, 1962 ( 1962 TT 50) RRT 6 

ttoht ( 1 ) % RRrfa jPFtftRr Rftigw Of trnr Rikr, 


^TT# 1 

farm jjrit 

% rWtr % «ff, %Y 


RJW * *P$RR 


Tntt, RifjfaRT 


Rif 



fydm % 


R 

11. 4.49 

00.7220 

149/1 

00.3140 

— 

— 

149/2 

00.4080 

15- 113 

00.2090 

113/1 

00.1880 

— 

— 

113/2 

00.0210 

17. 190 

00.2217 

109 / 1 , 2,3 

00.2217 

30. 9 4 

01.1175 

94/2 

00.0100 

— 

— 

94 / 3,4 

00.3980 

— 

— 

94/8 

00.1150 

— 

— 

94 / 1 , 5 , 0,7 

00.5945 

32. ,0.3/2 

00.3090 

95/1/2 

00.3690 

03. .05/0 

00,0500 

05/ 1/3 

0.0.0580 


[ttWT t*?f— 1401'6/e/93— tft.'ft.J 


1 996/qtrw 14, 1918 

CORRIGENDUM 
New Delhi, the 23rd April, 1996 

S.O. 1352 .- in the Gazette of India, Ministry of 

Petroleum and Natural Gas S.O. No. 255(E) dated 24-03-95 
published on 28-03-95 under-sub section (i) of section 6 of the 
Petroleum & Mineral Pipeline (Acquisition of Right of Users 
in Land) Act, 1962 in respect of village Rakhera, Tehsil Jaura, 
District Morena be read as follows :— 


As per Gazette Be Read as Corrected below 


Sr. Survey 

Area in 

Survey No. 

Area in 

No. 

Hectare 


Hectare 

1 2 

3 

4 

5 

II. 149 

00.7220 

149/1 

(X). 3140 

— 

— 

149/2 

00.4080 

15. 113 

00.2090 

113/1 

00.1880 

— 

— 

113/2 

00.0210 

17. 107 

00.2217 

109/1, 2, 3 

00.2217 

30. 94 

01.1175 

94/2 

00.0100 

— 

— 

94/3, 4 

00.3980 


— 

94/8 

00.1150 

— 

— 

94/1 5, 6, 7 

00.5945 

32. 95/2 

00.3690 

95/1/2 

00.3690 

33. 95/3 

00.2580 

95/1/3 

00.2580 


[No.L-14016/8/95-G.P.] 
ARDHENDU SEN, Director 


RijftUR 

di faMY, 23 RfcT, 1996 

4q.RT. 13 33—RP7T % TfW ftrtr 1 5-10-94 % VtT«r—2, 
1BWT-3, WIW(2) t STffd* % WET, RRd 

1RRR % TT RT. WIT 2787 fiffllT 22-09-94 % 

tftfwr tfk isrfrn tntT^rrfiT (tjfa % tiftreu w 

Rdpl) RftrftPPT, 1962 (.1962 RTT 50) 3ft URT 3 Rf RTORT 
(1) % SRpfft RPrftPT RftBjNui Rt far HPT rftTRTJR, tpftfRr 
%hr, fVttr % ndtr % <ft, 4% fRMOjHR tr 


TT5m%iPFfR fqwtWttnT^iT^RRq^TtJrrt- 


R.R 

. RRRWr 

t’fSdx % 

wtRir 

$*f£r % 

6. 

417/2 

00.1227 

417/2 



— 

— 

418 

RTfiOT4RRT %. 


— 

— 

420 

00.2670 


— 

— 

421 


10. 

422 

00.0936 

422 


1 5. 

400 

00.1439 

400 

00,1229 


— 

— 

399 

00.0210 

60. 

516/l 

03 . 7785 

516/l 

06. 177-0 

62. 

516/19 

00.2355 

516/20R 

00,3020 


— 

— 

516/2W 

00,4490 


— 

— 

510/2OBT 

00. 001.0 


— 

— 

516/.0.1R 

00.1490 


[#WT rpr-I4016/8/9^fr.<ft,J 
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CORRIGENDUM 
New Delhi, the 23rd April, 1996 

S.O, 1353 ,— I'i the Gazelle of India, Ministry of 

Petroleum and Natural Gas S.O. No, 27K7 dated 22-9-94 
published on 15-10-94 under sub-section (i) of section 3 of-the 
Petroleum and Mineral pipeline (Acquisition of Right of 
Users in Land) Act, 1962 (50 of 1962) in respect of village 
Gopalpura. Tclisil Jaura, District Morena be read as fol¬ 
lows 


As per Gazette Be Read as Corrected below 


Sr. 

No. 

Survey 

Area in 
Hectare 

Survey No. 

Area in 
Hectare 

6. 

417/2 

0.1227 

417/2 



— 

- 

418 | 

Combined 


— 

— 

s,i0 

urvey No* 


— 

— 


0.2670 

10. 

422 

0.0936 

422 J 


15. 

400 

0.1439 

400 

0.1229 


— 

— 

399 

0.0210 

60. 

516/1 

06.7785 

516/1 

06.1770 

62. 

516/19 

0.2355 

516/20 It 

0.3020 


— 

— 

516/21 Kh 

0.4490 


— 

- 

516/20 Kh 

0.0210 


— 

— 

516/21 G 

0,1490 


[No. L-14016/8/95-G.P.] 
ARDHENDU SEN, Director 


trS fetfr, 23 wfcr, 1996 

■FT. RT. I 3 54.—RUR % WRT faRTR 20-03-95 % RPT-2, 
tmr-3, ^W 1 i t( 2) f tftc trTfrfrF w tfam, RTCR 

RCFTT % RT.RT. 256 (r) forfat 24-03-95 % 

^ifa tPT ujfRR (Kjfh R Rqzfrt % RfaRTTc RT 

R^rr) RftrpRR, 1962 (l962 TT 50) RUT 6 ^TOPT 

( 1 ) % rr(%t tpnfuw RftrtjRvrr aft ret Turtfl^r 

sfln, ftprr ^tt % 'll, ftpsTFjRp: ant:— 


rnm % w^ttn: Epa prIrp % tpjtrn; qsr 3n% 


9f.%. 

% 

R? 0R4T 

AdTWI 

1 . 

413 

00.1728 

— 

— 

2- 

510/4 

00.0455 

51 e /4 

00.3475 

3. 

414/2 

00 . 1225 

— 

— 

4. 

414/l 

00.1125 

— 

— 

5- 

417/l 

00,0152 

— 

— 

7. 

417/4 

00.0058 

417/4 

00.0417 

8. 

'4 IS/2 

00.0015 

— 

— 

9. 

419 

00.2103- 

419 

00.1560 

‘ l'L 

516/14 

00.0234 

"516/14 

00.1460' 

21 . 

102 

00.0742 

102 

00.1142 


, 1996/VAISAKHA 14, 1918 [Part II— Sec. 3(ii)J 


1 

*> 

3 

4 

S 

22. 

103 

00.1248 

10 3/l 

00.0848 

5 0- 

217 

00.0418 

217/1 

00.0418 

63. 

516/9 

00.4290 

516/9 

00.3450 

64- 

516/5 

00.3030 

— 

— 

6 5. 

51 S/8 

00.0084 

516/8 

00.3450 

[W ^-14016/8/95-1?^,] 


CORRIGENDUM 
New Delhi, the 23rd April, 1996 

S.O. 1354.—in the Gazette of India Ministry of 

Petroleum and Natural Gas S.O. No. 256(E) dated 24-3-95 
published on 28-3-95 undor sub section (i) of section 6 of the 
Petroleum and Mineral Pipeline (Acquisition of Right of 
Users in Land) Act, 1962 (50 of 1962) in respect of village 
Gopalpura, Tehsil Jaura, Distt. Morena be read as follows 


As per Gazette 

Be Read as Corrected Below 

Sr. 

No. 

Survey No. 

Area in 
Hectare 

Survey No. 

Area in 
Hectare 

1. 

413 

00.1728 

_ 

— 

2. 

516/4 

00.0455 

516/4 

00.3475 

3. 

414/2 

00.1225 

— 

— 

4. 

414/1 

00.1125 

— 

— 

5. 

417/1 

00.0152 

— 

— 

7. 

417/4 

00.0658 

417/4 

00.0417 

8. 

415/2 

00.0015 

— 

— 

9. 

419 

00.2163 

419 

00.1560 

11. 

516/14 

00,0234 

516/14 

00.1460 

21. 

102 

00.0742 

102 

00.1142 

22. 

103 

00.1248 

103/1 

00.0848 

50. 

217 

00.0418 

217/1 

00.0418 

63: 

516/9 

00.4290 

516/9 

00.3450 

64. 

516/5 

00.3030 

— 

-v- 

65. 

516/8 

00.0084 

516/8 

00.3450 


[No L-14016/8/95-G.P.] 
ARDHENDU SEN, Director 

RRttEf 

TS 23 R^h 1996 

TT.RT.1355.—RTW % Wffl fart* 28—03—95 % RPT—2 

trii—s, ^^¥( 2 ) if QfiRtqq sn»fwr for formR, 

RTOT % WT.RT. %WT 257(R)foTfa; 24-03-95 % 

Rk wf%ST 11^1 FflfoT (*jf% 4 TN’Pf % RfS%TT Tt 
Spfa) RftrfWT, 1962 ( 1962 W SO) *TO 6 3T7RTTT 
( 1 ) % ~*r»frPrtT w^tfr^r 

tfttnro fapTT tjfotT % R*fw % 41, *f% 4*T<JTW;-— 






[wrll —*3 3(ii)] 'pt rnrq?r:4, 




JTM-L' ■JLU=.-*V ”2—I T 

PWtlPT & 

IpjqTT <rp to) 



■RTTfarr 

ifawi 




|li<R TT 

5. 196 

0. 2680 

1 96 

0.3580 

6. 205 

0.2755 

205/2 

0.0400 

— 

— 

205/3 

0.1455 

7. 198 

0. 0048 

— 

— 

8. 199 

0.1692 

19ft 

0.1740 

10. 201 

0.1500 

201/1 

0.1055 

— 

— 

201/2 

0.0400 

— 

— 

to 

0 

to 

0.0045 

11. 202 

0, 2460 

202/2 

0.0500 

— 

— 

202/3 

0.0400 

■- 

— 

202/4 

0.1560 


[wwrr ptt- 1401 e/a/ 9 s-ufr.'ft.] 


CORRIGENDUM 
New Delhi, the 23rd April, 1996 

S.O, 1355.—In the Gazette of India Ministry of 

Petroleum and Natural Gas S.O. No. 257(E) dated 24-3-95 
published on 28-03-95 under sub section (i) of section 6 of the 
Petroleum and Mineral pipeline (Acquisition of Right of 
Users in Land) Act, 1962 (50 of 1962) in respect of village 
Sagoria, Tchsil Kailaras, District Morena be read as fol¬ 
low 


As per Gazette 

Be Read as Corrected Below 

Sr. 

Survey No. 

Area in 

Survey No. 

Area in 

No. 


Hectare 


Hectare 

5. 

196 

0.2680 

196 

0.3580 

6. 

205 

0.2755 

205/2 

0.0400 


— 

— 

205/3 

0.1455 

7. 

198 

0.0048 

— 

— 

3. 

199 

0,1692 

199 

0.1740 

10. 

201 

0.1500 

201/1 

0.1055 


— 

— 

201/2 

0.0400 


.... 


201/3 

0.0045 

11 . 

202 

0.2460 

220/2 

0.0500 


— 

— 

202/3 

0.0400 


- 


202/4 

0.1560 


[No. L-14016/8/95-G.P.] 
ARDHENDU SEN, Director 


tfato 

Ttf fctfr, 23 wfor, 1996 

TfTi.sn, 13 56-—TnTq % ttspts forfa 9 - 3 - 95 *; nm-H, 
•sirs’-3, sww (ii) Jr to: jp^rfrRT ;V toran - , vttrt 

UfaTlfa ^tToSTTo tolT 144 ( 3 t) fanfa 2 - 3-95 ^ q ^ rf ^ PT tt 

toi <Tfajf ’TtTT (tor Jf % srftrqrn; nr wdrc) tor- 


19 96/q>ln3r 14,1913 1587 

faifTT 1962 ( 1962 nr 50) 417 tIRr 6 IT! UTORl ( l) % 
anrffar ton^/nr 'jfr fa sw nRircto tjtiT ftrpr ?, 
fair-w it Tfisr Jr r ir, nr fv-TVrRrR >m to.-- 



TDto *rqrrn: 

fto famin' % <p|T n ra 

17. TT. 

iRifar 

ftolTTftnto 6 

fair to ti to 
Jr 

1- 

695 

00,5300 

fift5 

00.5969 

>3 

69 t 

on 0 0 :* 

— 

-- 

4. 

698 

01). 3 4 0 (> 

69 3 

00,0366 


— 


699 

06.3106 

5. 

fiSO/2 

01). .27 40 

680/ 2 

00.1746 

(»- 

680/ 1 

00.3250 

6B()/ 1 

00.0450 


... 

-- 

679 

00.3800 

7. 

6 7 6 

0 0,. 0 3 5 0 

673 

00,2990 

K- 

677 

00.2780 

6 7 1 

00.2000 

ft. 

381 

00.2460 

-- 

— 

1 0, 

672 

00.3300 

6 72 

00.1200 


— 

— 

669 

00.2100 

11 . 

6731 

00.0600 

673/2 

00.0600 

12. 

673/ 2 

no,3025 

622 

00.3025 


— 

__ 

60 3 

0 0.045 0 


— 

.... 

347/1 170 

00.0600 




[Wt to 140 16/: 

qtto 

13/9 5-jfr <ft] 


CORRTGENDUM 
New Delhi, the 23rd April, 1996 

S.O. 1356.—In the Gazette of India Ministry of 

Petroleum and Natural Gas S.O. No. 144(E) dated 2-3-95 
published on 9-3-95 under sub section (i) of section 6 of the 
Petroleum and Mineral Pipeline (Acquisition of Right of 
Users in Land) Act, 1962 (50 of 1962) in respect of village 
Ghurwarkalan, Tehsil Tssagarh, District Guna be read as 
follows ;— 

As per Gazotte Be Read as Corrected Below 


Sr. 

No. 

Survey No. 

Area in 
Hectare 

Survey No, Area in 
Hectare 

1. 

695 

0.5360 

695 

0.5969 

2 

694 

O.O 6 O 9 


— 

4. 

698 

0.3466 

698 

0.0366 


— 


699 

0.3100 

5. 

680/2 

0.2740 

680/2 

0.1740 

6. 

680/1 

0.3250 

680/1 

0.0450 


— 

— 

679 

0.3800 

7. 

676 

0.0350 

678 

0.2990 

8. 

677 

0.2780 

671 

0.2600 

9. 

681 

0.2460 

— 

— 

10. 

672 

0.3300 

672 

0.1200 



— 

669 

0.2100 

11. 

673/1 

0.0600 

573/2 

0,0600 

12. 

673/2 

0.3025 

622 

0.3025 



- - 

603 

0:0450 


— 

— 

347/1170 

0.0600 




[No. L-l 4016/8/95-G.P.) 


ARDHENDU SEN, Director 
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WT Nr tRptr TWTRT srfwiRift N fNu fRrffar arfaRt tt '?<w rrrfRrT % 

5WT ( 2 ) if fhftec NR ifwff StfffT ffqft-iwfr- g ft RR W8T 

( ,j i!RT fwra fwni) NV iTFfw NWNf v Nutt aRn 1 


(ftw“ft JRIFf) 


tnfrpCT 


(wfe <T?T) 

•if ferNt, 2 9 MIN, 19 96 

*PT,VT. 1357-—fewft%HFT :r cbtPT T ^ if 
^4145 27 HTHfl, 1996 N ETl.'ifl. 4. 27 5 3RT 

htci % Rsm >t to 361 tt sr^rrfiflcr m 

c 

Nrftt 44 ferric 29 - 12-95 Nr nrfa- 

N arfri nr ir “NiftiFT” Nrt N NV% 

rrMt Jr NDrt rr % rift tt 

rr HftRirfqT fair htN.- 

“rfp: fcwr *r Nwu Nrfw 7 : hSrt^t npr, 

’pN fr?rr *r 44 V strew #*, zTmi if 24 

tfteT (so NTfr hw NR 

Tfir^iT N 18 NRR (60 4vl) NrT rst 

Jr Rnr vCR 1.33 tfttw ( 3.30 wry) 

hofr tt 1 ” 

[N. %— 1301 /1 /11/92—N7 ir vnf ir] 

hr. Ftwpthr, w< ttFrt 

MINISTRY OF URBAN AFFAIRS & EMPLOYMENT 
(Department of Urban Development) 

(Delhi Division) 

CORRIGENDUM 

New Delhi, the 29th March, 1996 

S.O. 1357,—In the last para of the Ministry’s Notification 
of even number dated 29-12-95 published in page 361 of 
Gazette of India dated 27th lanuary, 1996 vide S.O. No. 
275 regarding modification in the Master Plan for Delhi, the 
existing words under sub-heading “Pocket 2“ below the 
Head ‘Modification’ are substituted as follows : 

“Area measuring about 1.33ha. (3.30 acres) bounded by 
the existing Senior Secondary School in the 
North, recreational area in the East, 24 mts. (80 ft.) 
wide road in the South and 18 mts. (60 ft.) w'de 
road in the West.” 

[No. K-13011lll|92-DDIB] 
R. VISWANATHAN, Under Secy. 

(ftnfa> swruT) 

<rf frrNY, 17 nSrr, 1990 

«pr. nr. 1358 ^—NR NRrr (trrfiRHaHrmft NT awNT) 

HftrfRR 1971 (1971 44 40) NT HTtT 3 JET WI srRRf 

*t mrFr %ti grant; NT3 rfT 4$ mftm % arm ( 1 ) 

if aftm v O w ri Wi' NT iprkT TRafarr wSreT N aR 
saw wfirfRmN stfmpi RRira Nam sdtmfT fNm acrNr 
| wt *rf RsR NT 4NV $ R say wfimtr sraw tfRRr at 
suffer. ad$- ^ srftaPrrR jet <mi 74% ?npr tmr 


SrfEITPft TT 944T4 


1 

i. +1UHP14. yNTfrnE, 

"NT" 3TRr>r, %Npr 
NR faHW fksrpT, 4f ft-A t 


2 . a- ranTrpr t A fn 9 ^, 

“i” srw, N4fT4 NR 

Et-hTsu fssrpr, arN fa^Nr 

3- TWTPW xNftnt, 

*'afr” snmr, iRtfR NR 
fRrR fnvnrr, af fcNT 

4. arrNrrtw kNrfwt, 

’Vrf” wm, Nup 

RnW fipapr, kFfr 


s. wrRqjspf vsirfaifT, 

"t” iTRPt, ^5*br stR 

RNw ftmur, Pp?4Y 

6. tiNtrst ^RfRir, 

“mr” tnipr, iNbr ?iH- 
PmW ftsrpr, 4^ ftHT 

7. P 1 49R4' ffTfNrr 

‘W' rorm NRh rR 

f-ttVI fanrn, 4f ft'-A( 

8. <Fl4aTSlSi tjjftfipTT, 

“tpr” 5r»mr j %rjibr ttR 

RNh fgRPT, fiRffr 

9. 4TpReW 

"41’ Mr 4, "RsfR rfR 
fvmTnr ftTgpT, fowfT 

l o. FTTTr?vai rt, 

“qtf’ t»tpt, Nr 

fhnR ftrvTFT, 4^ fNNt 

11. erNmrR iAIhu*., 

“*nR” rmpr, ^Ehr NR 

frrvrfnr ftTua, 4^ ftvNT 

12. tNw ^NRar,' 

“4r” TRT4, %4fla NR 
ftmW ftaia, 4f fttN) 

13- *6nhIB's 1 pMNnr, 

1 ^ m 9 dr, NR 

ftmR Rhni, 4f ftwft 


NR qfRrrf Nr ^fRrt 
wr trfnw: 
wrNR NEttN 

2 

4Ala NR fNnR ftrom 
Nr HfRrt Nt parNR 
tftmNf Jr fterrr ^34% 
mrrrofR fNRra 4 srRnTN 
TfrErT 

-4^- 


-aifr- 


4«I 


— 


—*vfi w — 


-a#- 


—a?ff— 


->#- 


-rryt- 


—afl— 


—4^t— 


-*fr- 
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f*rpr 1I--W n (i i) ] 


*rnjr»Frr 1996/^orna- 1 4, i 91s 


1 

o 

1 4. >Fl4'Tm 

%rjfk sftrPRW fruR iir 

"4V 1 tot, ofai 

ufa^Kfilw^ wt4|jt wRiafr 

ARK 14'HO! fa. ffl'-fll 

4 srcirefw 


fo4<3 u l 4 Vl4 9l?l Hf"i v . 

15- ■PT49T5TV pTJT j, 


'‘■jr Arpr” 4£!om, 


fagftr wAp fwofw flow 


fa flrofr 


l o. fr4 t rp?pp ^flAwr, 

~^fr— 

"4w >frr4” 


WOT-l, ^jfrrr 


oAp ftjrfttr flow, 


iff froft 


17. 'PFfqWP 1 ^'sjftfW, 

—^— 

“41 if! XIV", 4Rfflr ^Tw! 


ArAjt flow, ;r# fMt 


18. w4wfr rifrfiprc, 

—■*#— 

"tfw <pt 4” n^nr, 


iTtr #m4or ftwr, ftfWI 


19- «i.i4qiw i^OP iO 4 , 

—far— 

J 51 Ifarr *f i> lT ' ITvrPT, 


%4ifN- i#p fWm fWr 




20. ptfrftrn:, 

—far— 

"^nn^T Wirr #rF0t 


sftr Pmfrr Pnmr, 'pwjt 


2 1. 'Pnfa-RT' p’jfrf'Tifc, 

—far— 

"4otwjt %7jr" jrwr, %?!fhT 


, TT^r fJmK Portp, ftT^i-p 


2 2. rfirF# Tlftfrrr, 

—^— 

^t^tttTj 


Pi*(t' J i ft'A mi, 


2 'J. h>i4hito 

—*nV- 

»ll^l f 'd * «4^l ^1^5 17 


jpfifr^r, ^Tftr 'Ttr ft^rpr. 

4t{o^r 


24. PITOW psfVpRT', 

—TT^t— 

"irPTjT^Rr” snTnr-1, 


wfar PrH finTR. Tf f<™ft' 



2 5- fl4WI! E 4fl 14 m 

—*nfr— 

"fe'JTT ^RT” 5HTTT ip J JPT f#T 


f4raH firw, WiKclMT 


2(^- 

— 

"fsrrrr wft, 

PTOfT friTTW tWR, fy^T 


2 7- w4 l ll'4T PiiJ 4, 

—sf#r— 


jr*rnr HI, 

^ fimK 'tft’nf 


1 2 

2 8. 8i|4h l"1+ X, %'jfW ^ft 5 ^ frRW 

"firmer fag" TOr-i, %?sk ftnrpr jrftptnr 

'Trtf ftrcfw frwr, Pwn <fcr tV *«rr4to tffaRff 

4 f^r ^r% 

r^pfsrw J? «TW TT^Tf^ 

29. spTlfqTPr’Tr ^jftfqTT:, —*nft-— 

■'fvnroi fas" irtt-II, 
fjprW fatrr<r, ftrwr 

30. TTOMT Spfrr-W, 

■'srsrfo stow, Wr 
m?r f^roW frmrr, mfa, 

31. wjora'f’ 

fas” n,wr-i, 

'ii^i f^nrW f^3rn' j 

32 . tt4 t ttpw ^ 

‘ 'n , H r l3. 4^" SPflFF— II, 

< ’T|+ fn*lT v, l 14'flY'f, WTff31 

33. <m4’11W% tfaf'T’rr, 

‘‘art*ft %^5f" smw, %nf4r 
?fpfr PrW flow, 4^fr 

34. ^flflWT, 

‘‘wnfim 4 rt’' sow, %3fflr 
*flnr fifflk flow, orrfl-RT 

35 . wkrw yjfriw: 

■"«wwp: fag" m 
fafa falv florfl'r (wr, 
wy: 

36. ‘whT'T'P tfSTtflPP: 

fag" wrn-, 
fWf'n'flnW 

4^<ls^T 

3 7 wfarav 

IRTl” %^STET 
fWpjt fferwTfr, fliRfli 

38 4ir4 , nw; ’j4Vf?pn: 

"P HfR T %^” 5WPT, 
fafft fap fwfl>r flow, 

SRPRT 

39 . wot; 

“wt 3^" wpt, 
fafm fat ArK flow, 

540171 

40. fioTiW tf^iflorr, 

"im*- 5r*rmr—IT, 

jfpp florid fern, 

41. fTo'nw 

fag" TOD, 

sffr f^rof^r flow, 

4+ki4< i 


—4fr— 

-—qrfr— 

—fa— 

—fa— 

-far- 

—fa~ 

~~ —9 rjl J ' r " 

—far - 

—fa— 

— 5Ti!t— 

— fa— 

— far— 


1003 GT/96—fi 
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__(i)_ 

42. wfara* Mfim , 

“'TtTTT tar ’ 1 snTFT, 
tafk sift: ftam, 

ftmrat 


43 . <pi4wk 

tar” vurr, 

taffir ’aTrr finffir ftanr, 

*p<r» (mk<t) 

44 tmf'mrar y jf rfTrx , 

"nwjT. to” swr-III, 
tafur utv firuW ftam-, 
'THTST I 

45 . tabrrw <41 (tar, 

‘tafh: tat” wnr-Ii 
talk nk kukr ftaur,. 

4 0. 4*1441^4* <4Yf'IM ' ( 

"ffidbFft tar" snRT'r, 
talk uk ftakr ftanr, 

TflWjlT 


_( 2 )____ 

tarfk uk taW 

fk<TFT # wfiUPTC 
#sr wnfk dbmfi 
t fknr starvmw- 
fik task Sf m% 

—— 


— 

—«r^— 


(i) 


(-) 


47. Wimrm: 5 41 R4\, — 

"*ptarr tas" jpmr-Hl, 

tafw nk ftaW rmn, 

^4l|<K i 

48. 4.i4hiu+ tfsfltav, —?!$•- 

"urffi^r VHI” rot, 

%uik *Tk fi+d 7f frTPTj 
TWtTI i 

49. +v4'tt(w ^sftitar —— 

“ikjr tar" nunr, 

hk taf«r ftanr, 
tata i 

so. »m44iw rNffink, —^— 

“g*kt ^3” rnmr, 

talk *fk ftafr ftaur, 1 

spuft 


[h. 28012/98/90-ftaK-3] 

rrm^rm, 3U utar 


(Works Division) 

New Delhi, the 17th April, 1996 

S.O. 1358.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthori¬ 
sed Occupants) Acf, 1971 (40 of 1971) the Central Government hereby appoints the officers mentioned in column (1) 
of the Table below, being gazetted officers of Government to be estate officers for the purposes of the said Act 
and further directs that the said officers shall exercise the powers conferred, and perform the duties imposed, 
estate officers by or under the said Act within the local limits of their respective jurisd etio i in respect of the 
public premises specified in column [2) of the said Table. 

TABLE 


Designation of the officer 

Categories of Public Premises and local limits of 
jurisdiction 

(1) 

(2) 

1. Executive Engineer, ‘D’ Division, Central Public 
Works Department, New Delhi. 

2. Executive Engineer, ‘E’ Division, Central Public 
Works Department, New Delhi. 

3. Executive Engineer, ‘C’ Division, Central Public 
Works Department, New Delhi. 

4. Executive Engineer, T Division, Central Public 
Works Department, New Delhi. 

Premises under the administrative control of Central 
Public Works Department situated within local 
limits of his jurisdiction. 

-do- 

-do- 

-dr- 


5. Executive Engineer, T Division, Central Public Works 

Department, New Delhi, -do- 

6. Executive Enigneer, ‘L’ Division, Central Public Works -do- 

Department, New Delhi. 
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7. Executive Engineer, ‘M’ Division, Central Pnblic 
Works Department, New Delhi. 

8. Executive Engineer, ‘N’ Divis ; on, Central Public 
Works Department, New Delhi. 

8. Executive Engineer, ‘N’ Division, Central Public 
Works Department, New Delhi. 

9. Executive Engineer, ‘P’ Division, Central Public 
Works Department, New Delhi. 

10. Executive Engineer, ‘Q’ Division, Central Public 
Works Department, New Delhi. 

11. Executive Engineer, *R’ Division, Central Public 
Works Department, New Delhi. 

12. Executive Engineer, ‘T’ Division, Central Public 
Works Department, New Delhi. 

13. Executive Engineer, ‘LP Division, Central Pnblic 
Works Department, New Delhi. 

14. Executive Engineer, ‘V’ Division, Central Public 
Works Department, New Delhi. 

15. Executive Engineer, ‘Pnshp Vihar’ Maint 
Division, Central Public Works Department, 

New Delhi. 

16. Executive Engineer, CDXIV, Central Public 
Works Department, New Delhi. 

17. Executive Engineer, ‘Parliament Works' Division-!, 
Central Public Works Department, New Delhi. 

18. Executive Engineer, ‘Parliament Works’ Division-Ill, 
Central Public Works Department.New Delhi. 

19. Executive Engineer, ‘Gwalior Central Division, 
Central Public Works Department, Gwalior. 

20. Executive Engineer, ‘Jabalpur Central’ Division, 
Central Public Works Department, Jabalpur. 

21. Executive Engineer, ‘Meghalaya Central’ Division, 
Central Public Works Department, Shillong. 

22. Executive Engineer, ‘Guwahati Central’ Division, 
Central Public Works Department, Guwahati. 

23. Executive Engineer, ‘Assam Aviation Works’ Division, 
Central Public Works Department, Guwahait. 

24. Executive Engineer, ‘Manipur Central’ Division-I, 
Central Public Works Department, Imphal, 

25. Executive Engineer, ‘Tripura Central’ Division, 

Central Public Works Department, Agaitala. 

26. Executive Engineer, ‘Trichur Central’ Division, 

Central Public Works Department, Trichur. 

27. Executive Engineer, ‘Chandigarh Central’ Division-Ill, 
Central Public Works Department, Chandigarh. 

28. Executive Engineer, ‘Shimla Central’ Division-I, 
Central Public Works Department, Shimla. 

29. Executive Engineer, ‘Shimla Central’ Division-II, 
Central Public Works Department, Shimla. 

30. Executive Engineer, ‘Ajmer Central’ Division, 

Central Public Works Department, Ajmer, 


( 2 ) 

Premises under the administrative Control of Central 
Public W jl'X; D; j irt n: it sit ntjJ m \ a 1 30 1 lli n .s 
limits of his jurisdiction. 

-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 

-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
-do- 
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31. Executive Engineer, ‘Lucknow Central’ Division-!, 
Central Public Works Department, Lucknow. 

32. Executive Engineer, ‘Lucknow Central’ Division-II, 
Central Public Works Department, Lucknow. 

33. Executive Engineer, ‘Bareilly Central’ Division, 

Central Public Works Department, Bareilly. 

34. Executive Engineer, ‘Gwalior Central’ Division, 

Central Public Works Department, Gwalior. 

35. Executive Engineer, ‘Jabalpur Central’ Division, 

Central Public Works Department, Jabalpur. 

36. Executive Engineer, ‘Dehradun Central’ Division-IT, 
Central Public Works Department, Dehradun. 

37. Executive Engineer, ‘Central Division’, Central 
Public Works Department, Shillong. 

38. Executive Engineer, ‘Amritsar Central’ Division, 

Central Public Works Department, Amritsar. 

39. Executive Engineer, ‘Agra Central’ Division, Central 
Public Works Department, Agra. 

40- Executive Engineer, ‘Jaipur Central’ Division-II, 

Central Public Works Department, Jaipur. 

41. Executive Engineer, ‘Jaisalmer Central’ Division, 
Central Public Works Department, Jaisalmer. 

42. Executive Engineer, ‘Dadra Central’ Division, 

Central Public Works Department, Silvassa. 

43. Executive Engineer, ‘Nandcd Central’ Division, 

Central Public Works Department, Mudkhad (Nanded) 

44. Executive Enginezr, ‘Nagpur Central’ Division-Ill, 
Central Public Works Department, Nagpur. 

45. Executive Engineer, ‘Indore Central’ Division-II, 
Central Public Works Department, Indore. 

46. Executive Engineer, ‘CCD VIH’ Division, Central 
Public Works Department, Calcutta. 

47. Executive Engineer, ‘Bhubaneshwar Central’ 
Division-Ill, Central Public Works Department, 
Bhubaneshwar. 

48. Executive Engineer, ‘Siliguri Central’ Division, 

Central Public Works Department, Siliguri 

49. Executive Engineer, ‘Tejpur Central’ Division, Central 
Public Works Department, Tejpur. 

50. Executive Engineer, ‘Hubli Central’ Division, Central 
Public Works Department, Hubli. 


Premises under the administrative Control of Central 
Public Works Department situated within local 
limits of his jurisdiction. 

-do- 

-do- 

-do- 

-do- 

-do 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 

-do- 


[No. 28012/98/90-W-3] 
V.V. RAMANATHAN, Dy. Secy. 
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mtfazw *fk 4*144 
RfftFft, 29'fiTTff, 1996 

ipt.qT. 19SJ -—1P7PTT WTH (ffil % UTre^ 
jTiinrrf % fir? spffir) ftmr, 1976 % firmr 10 * rtFur 
( 4 ) % i r j ffT CTT Jr mrfaTT tpr *^<aiMJ4 ^ trsffir PihRi'Rbw 
sprafeRir, ffiffift < p 4mf ) 'Puf^raT *Tff strt 

i^fiRT I, t) nluufafl ‘rffiT $:— 

1 . ifR- sftq- sSiifcr imrfwr, her 1 

2 . *rrefar ’rmfir rw°t, w^wt 1 

[4. ^- 11011 / 31 / 95 —it, fg. 11] 

3T. %771>5T5T, ^rfsTtunP (U.'ffT. ) 

MINISTRY OF ENVIRONMENT & FORESTS 
New Delhi, the 29th February, 1996 

S.O. 1359.—In pursuance of sub-RuIe (4) of Rule 
10 of the Official Language (use for official purpose 
of the union) Rule, 1976 the Central Government 
hereby notifies the following offices under the ad¬ 
ministrative control of the Ministry of Environment 
and Forests, the staff whereof have acquired a work¬ 
ing knowledge of Hindi :— 

1 . Wildlife Preservations, Regional Office 
Madras. 

2. Botanical Survey of India, Calcutta, 

(No. E-11011|31|85-Ka Hindi II] 
DR. KIRAN SHUKLA, Dy. Director 
^pnu <frr HttR'if 4mrnr 
14 1996 

irr.m. i3eo .--toffit tmrrr, (rfr) fim, 

1983 * fim 7 tr# s i m <rf5tr nfafhmr, 

1952 ( 1952 »PT 37) UTCT 5 ^ ZWRT ( l) if STITT 

silVi*iY itr zmffir i>G jtr twr t[tr tfamtr ih ft'iw 3 - 1-1996 
tft wfa^snr iw 813/5/95-1^. (ffi) % if sfr 

ui-hm tntr «fr rfrmr Thfibuu Ppr 

tnrm ttfti ^ ftwfr % tr ir 

otih stopt % ott tpfir qfifoft mr fipjw irffit 1 1 

[iinfi'r ffifirr si 3 / 5 / 95 - 1 ^ (ffi)] 
qrr.ffi. w^trrjff, wftpFTT) 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 14th March, 1996 

S.O. 1360.— In exercise of the powers conferred by sub¬ 
section (i) of section 5 of the Cinematograph Act, 1952 (37 
of 1952) read with rules 7 and 8 of the cinematograph' (Cer¬ 
tification)! Rules 1983 and in continuation of this Ministry's 
notification No. 813/5/95-F'tC) dated 3rd January, 1996, the 
Central Government is pleased to appoint Shri Madan Lai 
Gan^ahery and Shri Gopal Paharia as Members of the Delhi 
Advisory Panel of the Central Board of Film Certification 
with immediate effect and until further orders. 

[File No. 813./5/95-F(C)] 

R. C. SHAHDADPURI, Desk Officer 

'pfcff ftnrnr 

63^ favnO) 8 yffivi, 199 6 
¥T. ITT. 1361—(TWIT TDnTPTf (PT 

% viih+iffi surfaFff % fw sufFr fatim q frf) 

1976 % faSTR 10 % TTpffiR (4) % HfflW 


if famn % bud mmw wxm ti irftr- 

gfatT *FTcfr t, ^ % 80 Sr%5Tff ffiiWTfWT 

% f?5 r tCl Iff “nffitiit)If TTFT gT-fT Rim 1 — 

RTTff 8WK ^ftJT ’mtW, VmffTTT I 

[tfiT. (f. $ -1101b(4)/96-TT 3TT] 

farw# fir* htc RffihfasTY (awreff,) 

DEPARTMENT OF TOURISM 
New Delhi, the 8th April, 1996 

S.O. 1361.—In pursuance of sub rule (4) of Rule 10 of the 
Official Language (Use for official purposes of the Union) 
Rules 1976, the Central Government hereby notifies the fol¬ 
lowing subordinate office of Department of Tourism, the 80 
per cent staff whereof have acquired forking knowledge of 
Hindi :—Govt, of India Regional Tourist Office, Calcutta. 
CHIRANJHEV SINGH, Addl. Director General (Admn.) 

(F. No. E-li016(4)|96.O.L] 

TPJT filRRd nb: rffird’H 

(tpit Fever far*fpi) 
nf fefi, 19 qiltT, 1996 
*pnt>qio 13 62 -—f/it ffffirir ifr ^< 14 - sfiRirefr 

ffiw 5T 40 am 5T4R SlrtRCT 'Pi 514(4 id 

gq, tpr faftnRR f4»mr n ffipir faw ‘41 Ftt 

20 fffiTR-r, 1995 h W qft qffir ^ ffiqr 

'nruTT,- f?r ffiofiRi nfr, afi <fi Tfd it, g/r % qs'in-uftaflu fpif»T47 

5T1 qfilbsn 51RK hFffi tfr R 54 5WR k 1 

[fitcir tnfr -13015/ 004/95-q4,Rrp,t7/«f( t(] 
5)Tn; fmrrf, R4T ffirtr 

MINISTRY OF CIVIL AVIADON & TOURISM 
(Department of Civil Aviation) 

New Delhi, the 19th April, 1996 

S.O. 1362.—In exercise of the powers conferred by Article 
40 of the Memorandum and Articles of Association of 
Pawan Hans Limited, the President is pleased to accord 
approval for entrusting the additional charge of Chairman- 
cum-Managing Director, Pawan Hans Linrted to Shri Ranjan 
Chatter]ee, joint Secretary in Department of Civil Aviation 
for a period of one year with effect from 20th September, 
1995 or till the appointment of a regular incumbent, 
whichever is earlier. 

[No. AV-13015|004|95(ACVL)|VE] 
S. K. SINGHAL, Under Seoy. 

eft tjarntr 
9*nhr, 1996 

TT.HT. 1 363 ■— 1 affaflfw ftrrre wfafffiTJT, 
1947 ( 1947 W 14) HTTT 17 % HffRYwif, 
TTUFTT tTtff Tf) iffT^ % 5Tff?SRfi3' % 

3flY 151# tfi sfK, 3ffi;^sr 

afNfrfrr^r f#rur if ^#tt nrfnr afNfr- 
fffT afftCrrar, fa-KIbaPRFTfT % t/^RZ Tt 5Rnf?rfr 
Rrr?fT 8<^K ^T 3-4-96 Tt JTPTT gRI «TT I 

[R. gFT-22 01 2/l59/l#/92-Rrf RTY (iff-II)] 
TJ5JJ SfET, %tfh I J T 
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MINISTRY OF LABOUR 
New Delhi, the 9th April, 1996 

S.O. 1363.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Visakhapatnam as shown in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of F.C.I, and their workmen, which was received 
by the Central Government on the 3-4-96. 

[No. L-22012] 159 |F|92-TRC111 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT VISAKHAPATNAM 

PRESENT : 

Smt. G. Jaishicc, B.Sc., LL.M., Chairman & Presiding 
Officer 

Saturday, the 16th day of March, 1996 
1T.I.D. No. 13|92(C) 

BETWEEN 

Shri Modugula Suryanarayana. 

Laxminagar, 

Judge Garden, 

Gopalapatnam (PO), 

Visakhapatnam—530027. ... Workman. 

AND 

The Joint Manager (Port Operations), 

Food Corporation of India, 

Visakhapatnam—530035. ,. Management. 

This dispute coming on for final hearing before me in 
the presence of Sri A. V. Sambasiva Rao and Sri AS. 
Rama Sarm'a. advocates for workman and Sri M.K. Sitaram- 
aiah, advocate for management upon hearing the arguments of 
both sides the court passed the following : 

AWARD 

(1) In this case, the Government of India referred the 
dispute to this Tribunal for settlement which is existing 
botween the workman and the management of Food Corpo¬ 
ration of India. 

(2) The following is tiro terms of reference ; 

"Whether the action of the management of Food Cor¬ 
poration of India is justified in terminating the 
services of M. Suryanarayana. Part-time Scavenger 
when the Scavangering work performed by him has 
been entrusted to a contractor? If not, to what 
relief the workman is entitled to?” 

(3) In the claim statement it is stated that the workman 
worked in the respondent organisation as Part time Scavan- 
ger in the year 1989 from March and eversincc, worked 
to the satisfaction of the superiors. The management termi¬ 
nated his services illegally on. 26-6-90 without following 
principles of natural justice and without giving notice or 
paying notice pay. It is staled that prior to his appointment, 
he worked in the place of his grand-mother and signed the 
wage, register and pr.or to 1989 he worked there for 6 years. 
Thus, it is prayed that he may be reinstated into service with 
back wages and continuity of service. 

(41 Tn the counter filed by the management the petition 
is opposed stating that the workman is a daily wage work¬ 
man and he is not even a part time scavenger. It is stated 
that the workman is not a permanent employee and he 
is not entitled to notice of termination, It is denied that 
the workman worked for 6 years prior to 1989 as alleged. 
It is stated that he worked only for 283 days and he is 
not entitled to any notice or compensation but on humani¬ 
tarian grounds, the management sent letter dated 5-1-91 to 
the workman enclosing a cheque for Rs. 1003 with all the 
particulars. But the cover was returned as the workman 


was not available at that address. Thus, it is prayed that 
the petit on may be dismissed. 

(5) On behalf of the workmen, ahe workman got himself 
examined as MW1 and no documents are marked. On 
behalf of the management, MWs 1 and 2 are examined and 
exhibits Ml and M2 are marked. Heard arguments of both 
sides. 

(6) The points thal arise for consideration are *, 

(1) Whether the termination of the workman is legal 
and valid ? 

(2) To what relief is the workman entitled ? 

(7) Point No. 1 : Inc workman deposed as MW1 that he 
worked aa Sweeper wi.n the management from March, 1989 
and he was removed from service in June, 1990. He de¬ 
posed that earlier to 1969, he worked as Sweeper lor 5 to 
o years in tbo place of his grand-mother who was appointed. 
Flip con tern on of the management is that the workman is 
only a daily wage worker and he is not entitled to the 
benefits of Industrial Disputes Act and he need not be given 
any notice or compensation. MWl deposes that the workman 
was working as part time scavanger on daily wage basis 
and was paid. Rs. 501) per month. He deposes that he used to 
work tor 2 io 3 bouis per day. According to him the 
scavengers employed on permanent basis get salary per month 
is Rs. 1 000. tn liis cross-examination ho said that the 
workman was paid contingent amount. MWl who is an¬ 
other officer of the management produced Ex. Ml which is 
the extract from the acqummce register of the vear 1990 
to show that the workman was paid remuneration calculated 
ou the basis of daily rate. He produced Ex. M2 for showing 
the salary details of permanent scavanger. Thus, the manage¬ 
ment proved that the workman was working as part time 
scavanger on daily rale basis, The learned counsel for the 
management relied upon a decision of Punjab and Haryana 
High Court reported in 1988 LAB-IC page 867 and it is 
contended that a part time worker is not entitled to the 
benefits of Sec. 25F of the I.D. Act. The petitioner does 
not depose that he was a full time employee of the manage¬ 
ment, On the other hand, MWl deposed that the workman 
used to work for two to 3 hours per day only. Thus, the 
workman was a part time worker aDd ho is not entitled to 
the benefits of Sec. 25F of the I.D. Act and accordingly to 
the benefits of I.D. Act. Even assuming that the workman 
was entitled to the benefits of Sec. 25F of the I.D. Act and 
accordingly to the notice or notice pay and compensation. WWl 
admits that the management served notice on him for termina¬ 
tion but he refused to sign. He abo admits that the manage¬ 
ment sent h : m a cheque for Rs. 1003 but he did not receive 
the same being afraid that he will be removed from service 
if he received this amount. Thus, it is evident that the 
workman deliberately avoided to receive notice of termi¬ 
nation and compensation amount. WWl also deposes that he 
was informed thal as all the scavengers are removed in 
Madras, he is also removed. Though he sates that another 
worker by name Nagmani was appointed in his place, 
in cross-eexamination he admits that he docs not remem¬ 
ber the name exactly. Thus, the workman who is a 
part time daily rate worker was terminated foe 
valid policy reason and by trying to follow the provi¬ 
sions of Sec. 25F of the f.D. Act but the workman 
deliberately avoided to receive notice and compensation as 
per the provisions of Sec. 25F of the I.D. Act. In all these 
circumstances, I come to the conclusion that the termination 
of services of the workman by the management is not illegal 
and the same is proper and valid. I hold this point ac¬ 
cordingly. 

(8) I hold on point No. I above that the termination of 
service of the workman is valid and proper. Hence the 
workman is not entiled to any relief in these proceedings. 

(9) In the result. Nil award Is passed and th e reference 
is answered accordingly with the following terms : ‘The 
action of the management Food Corporation of India is justi¬ 
fied in terminating the services of M, Suryanarayana, Part 
time scavenger.” 
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Dictated lu steni ti.nscribcd by hgr given under my hand 
and seal of the coi:il this the 16th day of March, 1996. 

SM I. G. JA1SI1REE, Chairman and Presiding Officer 

APPENDIX OP EVIDENCE IN I.T.I.D. No, 13192(C) 

WITNESSES EXAMINED ; 

For Workman : For Management: 

WWI : M. Suryanaiayana. MW1 : I. N. Munhy. 

MW2 : P.R. Ramachandra Rao. 

DOCUMENTS MARKED 

For workman : Nil. 

For Management : 

Ex, Ml : 1-6-90 : Copy of miscellaneous contingent 
voucher. 

Ex. 12 : Copy of showing gross salary of scavanger in 
case of fresh appointment (Regular'pc"manent). 

?rf fcwT, 9 5WPT, 1996 
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New Delhi, the 9th April, 1996 

S.O. 1364.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Calcutta ns shown in the Annextire in the 
industrial dispute between the employers in relation to the 
management of E.C. Ltd. and their workmen, which was re¬ 
ceived by the Central Government on the 3rd April. 1996. 

(No. L-190J 2/54/SO-D.IV(B) 1 

RAM LAL, Desk Offfi?- 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 57 of 1932 

PARTIES : 

Employers in relation to the management of Lachipur 
Colliery, under Kajora Aren of Eastern Coalfields 
Ltd,, P.O. Kajoragram, District Burdwan tWI?) 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice K. C. Jngadeb Roy, Presiding Officer. 
APPEARANCES : 


On behalf of Management.—Mr. Arunava Ghosh, Ad¬ 
vocate with Mr. R. Valukdar, Advocate und Mr. 
D. Mukhopadhaya, Advocate. 

On behalf of Workmen—Miss S. Mnkhevjee, Advocate. 
STATE: West Bengal. INDUSTRY: Coal. 

AWARD 

By Order No. L-19012/54)/S0-D.TV(B) dated 6th Novem¬ 
ber, 1982 the Central Government in exercise of its powers 
under section 10(1) (d) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal for adjudica¬ 
tion on transfer from Central Government Industrial Tribunal, 
No. 3, Dhanbad : 

“Whether the demand of the workmen for departmen¬ 
talisation of contract labourers of Lachipur Col¬ 
liery under Kajora Area of Eastern Coalfields Ltd., 
P.O. Kajoragram, District Burdwan numbering 148 
as per Anncxure is justified ? If so, to what relief 
are the workmen entitled ?” 

ANNE.XCJRE 

1. Ram Chandra Lai 

2. Titar Bhuiya 

3. Babulnl Parhak 

4. Riighu Bhuiya 

5. Alpanalh Rum 

6. Bbasu Bhuiya 

7. Ashok Kr. Choudhury 

8. Kuldip Mahato 

9. Subhas Show 

10. Siju Bhuiya 

11. Lalan Prasad 

12. Nanda Gope 

13. Bhaneswar Turi 

14. Babulal Keot 

15. Krishna Roy 

16. Pradesh Routh 

17. JagdLsh Tantl 

18. Fulcliond Rajak 

19. Jamal Khan 

20. Pam pa Bhuiya 

21. Pumam Bhuiya 

22. Ashoke Mancfal 

23. Anil Turi 

24. T.akhirnm Majhi 

25. Jagdeo Majhi 

26. Kamal Marsal 

27. Nimai Turi 

28. Rabi Majhi 

29. Brige Basl 

30. Sakti Turi 

31. Sitaram 

32. Ganesh Lnl 

33. Nirmnl Lai 

34. Suresli Harijan 

35. Chandradeo Pasman 

36. Ram Brich 

37. Kan Jusi Pasman 

38. Lamboo Turi 
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39. Rajendra Rabidas 

40. Bhola Das. 

41. Fadu Prasad 

42. Narati Chowdhuri 

43. Samsundar Roy 

44. Siyusaran Nunia 

45. Subhas Show 

46. Bhuin Show 

47. Ram Ch. Bhnlya 

48. 

49. Samsuddin 

50. Bhagawan Show 

51. M. D. Jabcr 

52. Sri Ram 

53. Oiri Bhulya 

54. Kishan Pasman 

55. Sanat Chatterjee 

56. Bishun Jadav 

57. Dayaram 

58. Srikanta Jadav 

59. Sona Majhi 

60. Shibnath Keol 

61. Pitambar Pasi 

62. No. 2 Subhas Show 

63. Md. Islam 

64. Gouan Bhuiya 

65. Sudeswar Pasmaa 

66. Rajendra Ram 

67. Ram Ch. Ram 

68. Kapildeo Pasman 

69. Kuldip Jadav 

70. Jagdish Bin 

71. Ashoke Yadav 

72. Raghuban Show 

73. Lalmohan Bhagnt 

74. Ramjee Jadav 

75. Suresh Pandit 

76. Ram Swarup Das 

77. Jngestvar Pandit 

78. Dinod Roy 

79. Anurag Mahati 

80. Shyanilai Ilarijan 

81. Ramondh Rajbhar 

82. Ramoudh Rajbhar 

83. Rumjatan Paswan 

84. Muslim Mia 

85. Ali Hussain 

86. Rmoudh Kanoo 

87. Paramanand 

88. Banguli Baswakarn 

89. Basudev Tanti 

90. Makay Das 

91. Ramdeo Choudhury 

92. Jainal Mia 

93. Ali Hussain Mia 

94. Umashankar Bin 
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95. Ram Chandra Pasman 

96. Chandrika Singh 

97. Tangiram 

98. Habib Min 

99. Badloo Mia 

100. Foudar 

101. Ram Jatan 

102. Kartik Kumar Pramanick 

103. Baijnath Maliato 

104. Lakhiram Majhi 

105. Dhananjoy Majhi 

106. Motilal Majhi 

107. Sew Prasad 

108. Sitaram Rabidas 

109. Achbhar Singh 

110. Surajdeo Jadav 

111. Rajkumnr Singh 

112. Bhanu Pratap 

113. Siddik Mia. 

114. Gorakh Nath 

115. Scoji Singh 

116. Baephhla Lai 

117. Mohanta Jadav 

118. Suraj Deo 

119. Krishna Roy 

120. Jagdish Harijan 

121. Amarnath Pandey 

122. Sew Charan Bin 

123. Baijnath Das 

124. Dasrath Das 

125. Dinesh Bin 

126. Bharat Bin 

127. Mohanga Jadav 

128. Krishna Modi 

1 2 r '. Japurnath Jadav 

130. Surendra Ram 

131. Ram Kailash Bin 

132. Munarik Jadav 

133. A run Kumar 

134. Chandra Deo Das 

135. Indradeo Chowdhury 

136. Sarjoo Ram 

137. Genoo Pasman 

138. Ramanand Singh 

139. Nanda Lai Ram 

140. Ramakatar Ram 

141. Dinanath Ram 

142. Faudar Harijan 

143. Bihari Pandit 

144. Mahendra Ram 

145. Kamal Mia 

146. Jetlm Singh 

147. Ram Ch. Singh 

148. Yerfam Khan, 
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2. The written statement was filed by the workmen under 
the signature of the General Secretary of the Ningha Col¬ 
liery Mazdoor Union followed by the written statement of 
the employer under the signature of the Agent of the Lachi- 
pur Colliery', which were supplimenred later by rejoinders 
by both the parties. 

3. A preliminary point was raised by the management on 
the maintainability of this reference but the preliminary 
point was not heard and the hearing on the same was 
deferred, ultimately to be dealt alongwith the merit of the 
case. The contention of the management in raising this 
objection was that from the order of reference it appealed 
that litc workmen were making a demand for abolition of the 
contract labour in the Lachipur Colliery, which this Tribu¬ 
nal bus no jurisdiction to go into in view of the provisions 
contained in Section 10 of the Contract Labour (Regula¬ 
tion and Abolition) Act, 1970. It is the appropriate Govern¬ 
ment who may, after consultation with the Central Hoard 
or as the case may be a State Board, prohibit by notification 
in the official gazette, employment of contract labour in the 
process, operation or in other work in any establishment. 

4. By going through the schedule of reference T am of the 
view that the Tribunal was not called upon to pass an order 
of adjudication prohibiting engagement of contract labour in 
the Lachipur Colliery. The reference is accordingly misunder¬ 
stood and misconceived by the management. The literal mean¬ 
ing of the reference is something different. The Tribunal is 
called upon to answer if the 148 workmen as per the an- 
nexure to the schedule of reference, who are contract labou¬ 
rers of Lachipur Colliery had a reasonable demand to be 
departmentalised, in other words to be regularised by absorp¬ 
tion in the l achipur Colliery under Kajora Area of the 
Eastern Coalfields Ltd., Burdwan. I accordingly do not 
consider that the schedule of reference is bad and without 
jurisdiction. It Is needless to say that there is no master and 
servant or employer and employee relationship between the 
contract labourers and the Lachipur Colliery where they 
ware allowed to work through the’ contractors, so that any 
dispute regarding the conditions of service between them 
could not be treated as an “industrial dispute" within the 
meaning of the Industrial Disputes Act. 1947. This has been 
so held, by the Kerala High Court in a case reported in 
1992(11) LLI 782 and as such could not have been referred 
to as an industrial dispute for adjudication to this Tribunal. 
That apart, if the substance of rhe reference was in fact a 
rcfeience requiring adjudication by this Tribunal on I he 
point if Lachipur Colliery should abolish engagement of con¬ 
tract labourers, it would be as 1 have already indicated is 
not for this Tribunal to decide and was exclusively within 
the demain .and jurisdiction' of the appropriate government, 
which has then so held in the case of Nilgiris Cooperative 
Marketing Society vs. State of Tamihiadu reported in 19K9(1J) 
LLN 43 (Madras). 

The Honble Apex Court also come to hold in BHEL 
Workers Union vs. Union of India, reported in 1?8S(1) 

" C.C. at page 630 that the Supreme Court itself would not 
in exercise of its powers under Article 32 of the Constitution 
of India order abolition of contract labour system in any 
establishment. 

7 In such view of the matter, had this reference required 
Ihe adjudication if the contract labour system should be 
abolished in Lachipur Colliery, the Tribunal would have 
been incompetent and would have no jurisdiction to adjudi¬ 
cate the same. But as already stated, the language of the 
schedule of reference is something different. It nas called 
upon the Tribunal to deoide if the 148 persons mentioned 
in the annexure to the schedule of reference was justified in 
their demand for departmentalisation, in other words regu- 
larisation of these workmen in the departments where they 
were working. 

6. The framers of the Act in question have allowed and 
recognised the contract labour and did not purport to abo¬ 
lish them in its entirity. The nrimary object of the Act was 
to prevent and safeguards against the exploitation of the 
contract labourers by the contractor or the establishment. 
For achieving that object, statutory restrictions and responsi¬ 
bilities have been imposed on 'he contractor as well as on 
the principal employer. Section 20 of the Contract Labour 
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(Regulation and Abolition) Act, 1970 deals with the responsi¬ 
bility of the principal employer for payment of wages. 

A recently decided case R. K, Panda & Ora. vs. Stem mimo- 
rlty of India & Ors., reported in (1994) 5 S.C.C. 364, the 
Hon’ble Supreme Court while dealing with the cases of some 
contract labourers who were seeking regularisation of em¬ 
ployment from the said authority, came to find that they 
were continuing in employment for the period ranging from 
10 to 20 years and were allegedly being treated as contract 
labourers only for defeating their claims. Though the com 
tractors used to be changed and new contractors were made 
under the terms of agreement, those - contract labourers were 
retained for the work of the steel plunt. The Hon’blo 
Supremo Court gave following directions in that case : 

(i) Such of the contract labourers as were continuing 
in respondent’s employment tor the last HI years 
in spite of change of contractors- and had not crossed 
the nge of superannuation and were medically fit 
should be absorbed as regular employees. 

(ii) On such absorption,, their interse seniority to be 
determined department ally/job-wise on the basis of 
continuous employment 

(Hi) Regular wages would be payable otilv for the period 
subsequent’ to- the absorption 1 and 1 not for the peHod' 
prior thereto. If In respect- of any group 1 of contract 
labourers no rates of wages had been fixed’, the 
minimum rate payable to unskilled workmen doing' 
other similar jobs should be applied to suth contract 
labourers. 

(iv) The order would not constitute a bar to retrench¬ 
ment in aooordanctr with law. 

(y) Dispute, if any as to the identification of the oon- 

* tract labourers to be absorbed should be decided by 
the Chief Labour Commissioner (Central) on evi¬ 
dence. 

(vl) Persons retrenched but taken back in terms of the 
Supreme Court’s direction, shall also be entitled 
to the benefits of the decision. 

(vii) The aforesaid period of 10 years would* count for 
calculating the retrenchment benefits in ease of re¬ 
trenchment. 

The decision in the case of R. K, Panda & others (supra) 
establishes the right of’ the contract labourers to be regu¬ 
larised under the principal employer as a right, the breach 
of which therefore could give rise to an "industrial dispute" 
between the contract labourers and 7 the principal employer 
and can be the subject matter of reference. As suen, the 
present reference Is maintainable in law. 

7. This is a very old case on the file of the Tribunal and 
lingering since 1982 and was originally referred to the Cen¬ 
tral Government Industrial Tribunal Dhanbad in (fid year 
1981 and ultimately transferred to this Tribunal at Calcutta 
and has been subjudice here since then and had been dealt 
with by several Presiding Officers of this Tribunal earlier. 

8, Only one witness has been examined from- the side of 
the workmen and another from the side of the management. 
Baijnath Mahato who claims to be one of the' contract 
labourers being shown in Serial No. 103 in the annexure to 
the schedule, has been examined himself as per his deposition 
as the sole witness for all the workmen. His evidence before 
the Tribunal was that he worked in the Lachipur Colliery 
since 1974 and continued till November 1980 and other 
workmen were also employed like him during the said 
period, may be in some cases 6 months earlier or 6 months 
subsequent to his employment. Even if his evidence is taken 
in its face value, none of these contract labourers satisfied 
the condition of 10 years as was set out by the Hbn’ble 
Supreme Court cited above. According to him the demand 
about their permanency and departmentalisation yielded no 
result. Neither they Were given any identity cards nor given 
any letter of appointments, It was bis case that the names 
of the concerned contract labouers were not recorded in 
the B Form Register of the Colliery and they had no paper 
to show that they had been working from 1974 to Novem¬ 
ber, 1980'. 
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9. from the side of the management the oixly witness 
who was examined on 14th August 1991 in chief was noi 
subjected to cross-examination, nor steps were taken by the 
workmen to cross-examination him. Nothing much is found 
from his evidence excepting the lact that excepting the con¬ 
tractor labourers shown in Serial Nos. 23, 25, 29, 38, 44, 
45, 46, 61, 62, 72, 73, 91, 99, 109, 116, 123, 130 and 132, 
all other contract labourers were before the Hon’ble High 
Court at Calcutta in the Writ Case No. 14513(W) of 1988 
wiiich was .disposed of on 28th November, 1988, a certified 
copy of which is also flled ns Ext. M-13. The certified copy 
of the order passed in the Civil Order 145)1 of 1988 passed 
on 28th November, 1988 shows that tile Ilon’bJe High Court 
at Calcutta disposed of the petition with the sole direction 
that the petitioners shall raise their grievances under the 
Contract Labour (Regulation and Abolition) Act 1970 with¬ 
in 2 weeks from the date of the mder, though the Act had 
not been correctly mentioned in the order, may be due to 
typographical error. The parties have not brought to the 
knowledge of this Tribunal, even though the case is lingering 
for so long as to the subsequent action taken by the work¬ 
men after the order of the Hpn’ble High Court of Calcutta 
in the aforesaid Writ Case. 


AKNEXUR.E 

BF.lORh THE CENTRAL GOVERN MEN 1 INDUSTRIAL 
i KJUUNAL NO. 2, MUMBAI 

nvi^jGiN i . 

Shri S, B. Pause, Presiding Officer. 

Reference No. CG1T-2/19 of 1992 

Employers in reltaion to the Management of Hindustan 
l-alpeth Colliery, W.C.L. Ltd, 

AND 

Their Workmen 
APPEARANCES - 

For the workmen : Shri S. R. Pendre, Reureseiitativu 
For the Management: Shri G. S. Kapoor, Advocate. 


10. A number of documents have been filed both by the 
management and the workmen. About 16 documents have 
been marked on behalf of the management, whereas work¬ 
men have exhibited no documents cm their behalf. Most of 
these documents are not necessary for a decision of the 
case and no reliance Is placed on any of the documents at 
the time of argument, They arc merely vouchers showing 
*he payments. 

11. I accordingly find from the materials on record that 
the conditions required for regulnrisation as per the decision 
of ihe Hon’ble Supreme Court in R. K. Panda’s case (i| a) 
have not been established by evidence on behalf of the \» rk- 
men. In such view of the matter, 1 answer this reference by 
saying that the demand of the 143 contract labourers for 
departmentalisation in Lachipur Colliery under Kajora Area 
of the Eastern Coalfields Limited is not justified and they 
are not entitled to any relief on this score. 

The reference is answered accordingly, 

Dated, Calcutta, 

The 19th March, 1996. 

K, C. JAG A DEB ROY, Presiding Officer 

•t£ fafr^ft, 9 TO, 1996 
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cm ata, 

New Delhi, the 9th April, 1996 

S.O. 13oJ.—In putsuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay No. 2 as shown in the Annexure 
in the industrial dispute between the employers in relation 
■ to the management of W. C. Ltd. and their workmen, which 
wus received by the Central Government on 3-4-1996. 

[No. L-22012/471 /91-1R(C.II)I 
RAJA LAL, Desk Officer 


Mumbai, dated 7th March. 199a 
AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-22012 /471 /91 -IR(B-II) datde 24-3-1992 had referred to 
the following Industrial Dispute for adjudictaion : 

“Whether the Order No. WCL : HLC : PER : 8001, dated 
29-12-1990 declaring deserter to Shri Samudrala 
Durgaya Yellara by the Suptf. (MI Manager, Hindus¬ 
tan Lalpeth Colliery No. 3, Chandrapur is legal and 
justified. If not, what relief the workman is entitl¬ 
ed r 

2. Samudrala Durgaya Yellara the workman was an Under¬ 
ground loader with Hindustan Lalpeth Colliery. Sub-Area No, 
3, Chandrapur. He worked there between 15-4-68 tp 29-12-90, 
on which date his name was deleted from the roll. 

3. The general Secretary for Lai Bavta Koyla Kamgar 
Union, Bbiwapur, Ward No. 3. Chandrapur had filed a State¬ 
ment of Claim for the workman. It a'so bears thumb im¬ 
pression of the worker, 

4. The workman contended that as per the Ri-partied settle¬ 
ment it is agreed between the parties that when a worker 
becomes permanent handicap a member of his family must 
be provided the the work in his place on a compassionate 
ground. In May, 1987 the worker had a serious accident 
while working and had a fracture to his hand. Thereafter 
he met with another accident on 27-1-90, He was discharged 
on 31-10-90. Due to the injuries the worker became nervous 
and gave an applictaion with other workers to the manager 
for absolving his son as provided by the agreement. It is not 
in dispute that the worker and his other colleagues gave 
type of application on different dates, fright of such workers 
were declared unfit for duty by the board and their dependents 
were given the job. But the case of the worker was not 
considered. He was medically examined on 3-10-89. But he 
was not informed regarding its result. He laso reminded 
the management by his applicta’on dated 31-1-91, 

5. The workman pleaded that due to the weak state of 
health he was unable to work and made several requests 
to the management regarding it But instead of giving renlv 
he was dismissed under article 9(d) of the Standing Orders 
by the management. It is averred that this is bad In law. 
It is averred thnt the said letter was issued after four months 
and 8 days which is also bad in law. 

6. The workman contended that the same standing order 
under article 13(B) 4 and T(B) 25 provides misconduct for re¬ 
maining absent from duty. 

Tlie departmental inquiry is necessary under it. The man¬ 
agement had not carried out the departmental inquiry again-! 
the workman. He was not given an onportunity to state his 
grievances before the management. 1,/nder such circumstances 
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without giving charge-sheet, without conducting any inquiry 
the action which is taken by the management is bad in law. 
It is therefore, prayed that the order of termination dated 
29-12-90 ntnv be set aside and he may be reinstated in ser¬ 
vice w.c.f ;<M2-'>0 with full hack wages. 

7. The management resitted the claim by the written state¬ 
ment Exhibit-3. It is contended that no Industrial Dispute 
exists between the workman in question and the management. 
It is inserted that the reference is not tenable in law. It is 
averred that the workman himself desserted the services of 
(he management. If is pleaded that us the action was taken 
under article V(d) of the certified standing orders it was not 
neees'ttry to conduct a departmental enquiry. It is averred 
(hut the action is justified us the worker remained absent from 
dutv between 2-8-90 to 10-12-90. It is submitted that a notice 
dated 10-12-90 was served upon the worker which he did not 
nnswer. It is therefore, the action was taken by way of 
removal of his name from the pay roll w.e.f. 29-12-90, It 
n Mih milled that there is no union by name Lai Bavtn Koyla 
Kamyar Union operating in the concerned unit. It is averred 
that under ■ nch circumstances the said union has no' authority 
to expose the claim of the workman. It is prayed that under 
such circumstances the prayer of the worker may be rejected. 


8. The worker filed a rejoinder at Exhibit-4 and asserted 
the contentions which he had taken in the Statement of Claim. 
Me also produced 15 documents alongwith the rejoinder. 

9. My Predecessor framed Issues at Exhibit-*?’. The issues 
and mv findings theieon are as follows:— 


Issues 

Findings 

1. Whether no Industinal Dispute 
existed between the workman 
in question and the management? 

There is 
no Industrial 
Dispute. 

2. Whether the present Reference 
is not (enable in law ? 

The Reference 
is not tenable. 

3 Whether no Industrial Dispute 
existed between the Union of 
Hindustan Lalpeth Colliery 

No. 3 and the management ? 

Does not 
arise. 

4. Whether the termination of 
service of the workman 
without holding a departmental 
inquiry against him, was just, 
legal and proper ? 


5. Whether the order No. WCI. : HLC : 
PER: 8001 dated 29-12-90 declaring 
deserter to Shri Samudralal Durgaya 
Ycllara by the Supd. (M) Manager, 
Hindustan Lalpeth Colliery No. 3, 
Chandrapur, is legal and justified ? 

Action 
is legal 
and 
justified. 

6. If not, to what, relief the 
workman is entitled to ? 

Does not 
survive. 

7. W'bnt Awrud? 

As per 
final order, 


REASONS 


10. 1 o bolslci up the case the workman examined himself 
at Exhibit- 1 !?’ and one Sukhdeo Mahto on behalf of the 
management is examined at Exhibit-*] 8’. The worker had 
produced documents alongwith Exhibit-?!' and the management 
had produced tbe documents alongwith Hxhibit-T4\ Ex.-‘15’ 
and *10’. 

11. It Is not in dispute that Samudralal Durgaya Ycllava was 

working us an underground loader at Hindustan Lalpeth Col¬ 
liery, No, 3. He was appointed in April, 1968. While working 
an underground loader he sustained injuries. The Inquiry reports 
(EX.-14/3 ) dated 27-1-90 and Ex,-14/4 dated 19-3-90, are on 
the record. The worker had also produced an injury report 
dated 19-3-90, at Exhibit-4/9. ft can be seen that even though 
lb" uother was injured he was examined by the doctors ot 
the management and as affirmed by Sukhdeo Mahto (Ex,-18) 
supported by Samudralal Durgaya (Ex-13) he was declared 
medically fit. Such medical fitness reports dated 21-7-87 


(Ex.-14/l), 3-10-90 (Ex. 14/2] and 21-3-90 (Ex.-14/5) and 
(Ex.4/9) clearly goes to show that there was not hitch for 
the worker for attending the duties. 

12. Samudralal had given an application (Ex.4/1) dated 
27-5-90 for getting medically examined and for declaring him 
medically fit with a view that his son should get the employ¬ 
ment. But it appears that when he was examined on 3-19-90 
he was found medically fit. In other words his application 
(Ex,4/2) dated 22-7-90 to get his son employed in terms of 
agreement was not accepted. It is no-t in dispute that on 
25-8-89 by an office order (Ex. 4/13) 8 employees were de¬ 
clared as medically unfit. It is a case of tbe worker that 
thereafter their family members were given the employment. 
It is pertinent to see that one Roshan had given an application 
to declare himself medically unfit due to injuries who was 
so declared and the correspondence is at Ex. 4/10, 11 and 12. 

13. Sukhdeo Mahto affirmed that the worker was absent 
from duty between the period 2-8-90 till 10-12-90. He did 
not find any application lor leave or a sick report or a 
permission of the competent authority for remaining absent. 
Samudralal in his cross examination asserted that he had not 
given any medical certificate showing that he was sick, was 
weak, and was not in a position to attend the work. He also 
admits that he had not taken permission from the manage¬ 
ment for remaining absent. 

14. Sukhdeo Mahto affirmed that as the worker was absent 
the management decided to take uction under Clause 9(d) 
of the certified Standing Order against the worker. That 
Clause reads : 

“If a workman absents himself without permission con¬ 
tinuously for 10 days or more, he shall be treated 
as a deserter having terminated his contract of his 
rervice of his own accord and shall be liable tol 
payment of notice pay to the employer. The emp¬ 
loyer shall have the right to adjust dues if any pay¬ 
able to the workman for notice pay. 

The manager before taking action under this sub-dans© 
shall issue a notice on the workman concerned bv 
registered A.D. Post at his last known address 
giving him further seven days time within which to 
show cause as to why he should not be treated as 
deserter under this sub-clause. A copy of this notice 
shall be pasted on the notice board of the office of 
the mine and one copy at the register keepers 
Office.” 

15. Sukhdeo affirmed that a notice (Exhibit-4/3) dated 

10-12-90 under clause 9(d) of the certified Standing Order was 
issued to the worker. He received the same but had not given 
any reply to the same as asked for. Now it has to be scon 
whether he did receive it o rnot. The management had not 
produced any acknowledgement of it. But alongwith Exhibit- 
14/8 a chit given by the peon by name Dilip is produced 
to show that ho affixed such a notice and the notice dated 
29-12-90 on the notice board of the management. It is the 
case of (lie management that the workman did receive that 
notice. Samudralal affirmed that on his inquests to get his 
sort appointed by declaring him unfit, he received a show cause 
under standing ordets clause 9(d). 1, therefore, find that 

he must have received if within due course i.e, 2 to 3 days. 
He affirmed 1 that he replied it but after a lapse of four months. 
The clause contemplates the reply within 7 days. He had 
not done so. Even if for the sake of argument it is said 
that he replied it but there is no record to show it. Therefore 
an inference has to he drawn that he had not replied the 
notice dBted 10-12-90. It is. therefore the management was 
justified in issuing the Order of removal of his name from 
the pay roll. The order is dated 29-12-90 (Exhibit-4/6). The 
workman had produced his other application dated 31-12-90 
and 2-7-91 at Exhibit-4/5 but it has no meaning. He had 
given a reply (Ex.-4 f 7l dated 11-12-9] to the managements 
notice dated 29-12-90. It has no merit. There is also ano¬ 
ther letter (Exhibif-4/8) dated 1(5-2-91 with the same type 
of recitals. 

16. It cun be seen that horn the basic data (Exhibit-15/3) 
Provident Fund form (Ex.-1 d/1) the date of birth of the 
workman which was recorded was 1-7-32. He was entitled 
to work till he completes 60 years. In other words his date 
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Dl rcdumctU was 1-7-92- It is tried to ar^ut on behalf of 
the rnanusement ns worker was to retire on 1-7-92 he tried 
to induct nis son on the basis of the agreement, .ns he failed 
he had raised the present dispute. 

17. '('lie l-etit'ited Scciptaiy of the Union had drawn my 
.attention to clauses 13(H)(4) and (25) of the standing oldens 
which deals with misconduct. It is stated there in that habitual 
late attendance and habitual absence without leave or with¬ 
out sufficient cause or sick or injured workman absenting him¬ 
self from attending the mines dispensm y for thiee consequent 
days without prior permission or satisfactory explanation- He 
OffiMnd that in these cases a departmental inquiry should 
haw been conducted. According to him the case of the woik- 
cr falls under clause 1 MB) and as the departmental inquiry 
is not conducted the action which is taken by the manage¬ 
ment is unjust and illegal. 

1 o. I he Learned Ar.vocate for the management on the other 
lump tirgued that the action was not taken under clause 13, 
but was under clause Vfd) of the certified standing ordoi s. 
Lt is therefore not necessary to have a departmental inquiiy. 
To substantiate this aigument he placed reliance on manage¬ 
ment of Guest Keen Williams Lttf., and Presiding Officei. 
2nd Additional Labour Court. Bangalore 1992 1 LL) 846. 
it was held in that case that when there arc two clauses 
relating to one Act then it is not binding on lire management 
to take action on a particular clause. In Buckhingam Co., 
Litd.. V. Venkataya I960 11 LLJ 638 was a case falling under 
Jtbstuce without leave under standing orders clause 20 whereby 
deeming voluntary appointment would arise as taken out 
of the principles of section 7? of the Employees State Insur¬ 
ance Act of 1943 because the termination of the employees 
service falls automatically cither from a contract or a standing 
order l>v virtue of employees absence without leave for a cer¬ 
tain period. Such termination is not a result of any positive 
Act or an order on the part of the employei. The ratio 
■ given in this imihciriiv has no application to the present set 
of facts. 


tv. Lrom flic above staled fact it is very clear that Clause 
9ld) was attracred. ‘Die management decided to use that clausc 
aod not clause 13(B)(4)(25) of the certified standing orders. 
This action cannot he said to be illegal and contrary to 
the principles of Natural Justice. On the contrary from the 
conduct of the worker it appears that he had abandoned the 
service and was not readv to attend the duties cvcnthougb 
lie was declared medically fit. As the action was taken under 
clause 9(d) there was no necessity for holding a departmental 
inquiry, ll is a case of the worker’s deserting the services. 

20. Section 2A of die Industrial Disputes Act reads as 
follows i 

"Whether employer discharges, dismisses, retrenches or 
otherwise terminates the services of an individual 
workman in dispute or a difference between the 
workman and Ids employer connected without aris¬ 
ing out of such discharge, dismissal, retrenchment 
or termination shall lie deemed to be an Industrial 
Dispute notwithstanding that any other workman 
not any union of the workman is party to the dis¬ 
pute.'’ 

21. Lxliihit-4/6 is a letter of W.C.L. dated 29-12-90 by 
which the workman was informed in the following word's : 

"Hence it is clear that you have left your services on 
your own accord without giving any notice to the 
management is against the Model Standing Order 
9(D) applicable to our Colliery. The management 
i e entitled to take 14 days of your wages for notice 
period from \our riny dues. The management is 
removaig vour name from the colliery roll und claim¬ 
ing for 14 days wages from your dues for notice 
period.” 

In other words the action which is taken by the management 
does not fall under section 2A. Admittedly it is not an 
Industrial Dispute contemplated under section 2JC of the 
Indiptrial Disputes Act. As this is so no industrial dispute 
exists between the workman Union in question and the 
management, 
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As 1 have como to the conclusion that there is no In¬ 
dustrial Dispute between the parties the reference which is 
made by the Government is not tenable. 

23. It can be further seen that there is no Industiial Dis- ^ 
pule between the union of Lalpeth Colliery, No. 3 and the 
management so far ns the present reference is concerned. 

It was in respect of an individual workman. I may mention 
it here that there is nothing wrong for the union to represent 
an Individual Industrial Dispute before the f ribunal. But as 
I have already come to the conclusion that there was no 
Jndirtrml Dispute between the worker and the management k 
this issue does not survive. 

21. Hie Learned Representative of the workman tried to 
r.guf lb,at this is a case of retrenchment and there is no 
compliance of the pi ov is ions of the retrenchment. 1 am not , 
inclined 'o accept this submission because front the earlier dis¬ 
cussion it is vciy clear that the management did not ask the 
worker for not coming to the work hut the worker himself, 
abandoned the service. Under such circumstances this is no 
case of retrenchment. Bor all these reasons 1 record! my t 
findings on the issues accordingly and pass the following 
order ; 

ORDER 

1. Ordoi No. WCL • BiC L : PKR : 801)1 dated 29-12-1990 

declaring deserted to Shri Samudialal Durguya 
by lhe Supd. (M) Manager, Hindustan Lalpeth Col- 
hery No. 3, Chandrapur is legal and justified. 

2. No order as to costs. 

S. B. PANSF, Presiding Officer 

fayvft, 10 WT7, 1096 

TL'iTTo 13 3d :—sfm'tfffT 1947 
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am Toff % *fY^, ftERUKT if faferj (ffRfrf’TT- F 

if q-rjpTT arWffffffr #r 
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•1-1-96 tt truT ffrr ti i 

[ffWtueio dltm/SB/ei-^esmTo )j 

3fr?o-3fRe (Tt-I)] 

TroVTo itR- irfrp^rrfr 

New Delhi, the 10th April, 1996 

S.O. 1366.—In pursuance of Section 1J of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of"' 
the Central Government Industrial Tribunal, Bombay 
as shown in the Annexure, in (he industrial dispute 
between the employers in relation to the manage¬ 
ment of Central Railway and their workman, which 
was received by the Central Government on 
4-4-96. 

INo. L-41012|86|9I-1R (DU)|lRfBI)] 

P. J. MICHAEL, Desk Officer 
ANNEXURE ^ 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRLYL TRIBUNAL NO. 1. BOMBAY 

PRESENT: 

Shri Justice R. $, Verma, Presiding Officer. 
Reference No. CGIT-1|17 of 1992 
PARTIES: 

Employers in relation to the management of 
Central Railway, Bombay. 
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AND 

Their workmen 

APPEARANCES: 

Tor the Management.—No appearance. 

For the Workman—-Shri D. V. Gangal, 
Advocate. 

INDUSTRY : Railways STATE : Maharushtra. 

Bombay, dated the 22nd day of March, 1996 

AWARD 

Following dispute were referred to this Tribunal 
for adjudication by the appropriae Government viz. 
the Central Government vide Older of reference 
dated 24-3-1992. 

“Whether the action of the management of 
Central Railway, Bombay VT, Bombay 
in ordering compulsory retirement of 
Sri D. P. Wagh, ex-Lab. Attendant in 
Byculla Hospital of Central Railway from 
service w.e.f. 1st May, 1984 If not what 
relief he is entitled to ?” 

“Whether the management of Central Railway, 
Bonlbay are justified in not settling the 
retiralltcrminal dues due to Shri D. P. 
Wagh and his demands as per Atmexure T 
after retiring him compulsorily from ser¬ 
vice w.e.f. t-5-1984? If not. what relief 
he is entitled to ?’’ 

2. The case has a chequered history. The work¬ 
man filed his statement of claim on 17-6-1992. The 
management took more than a year to file its written 
statement in reply, which was filed on 5-8-1993. The 
workman expired on 9-8-1993. In view of the 
workman’s death, my learned predecessor did not 
go into dispute at No. 1 and passed an award dated 
24-9-1993 and concluded the proceedings. 

3 The widow of the deceased workman moved 
Misc. Petition No. 4 Of 1993 dated 21-10-1993 for 
restoring the reference to its original number and 
prayed that she be allowed to represent the workman 
and the disputes be decided on merits. Shri P. R, Pai, 
Advocate foi the management upper ed in these pro¬ 
ceedings and after hearing both the sides, my learned 
predecessor set-aside the award passed earlier and al¬ 
lowed the widow of the deceased to continue the 
proceedings, by restoring the reference to its original 
number. 

4, Now, the factual fatrix. The workman deceased 
D.P. Wagh was serving at the relevant period as a 
Laboratory Attendant in the Byculla Hospital of the 
Central Railway, having been appointed initially as 
Klialasi in the year 1954 and promoted in due course 
to the post of Laboratory Attendant. 

5. On 15th June 1981 following charge sheet was 
issued against the workman Shri Wagh by theD.M.O. 
the discriplinary authoriy. 

“That Shri D. P. Wagh, while functioning as 
Lab. Attendant, Dr. Babasaheb Ambedkav 
Memorial Hospital. Central Railway Byculla 


in the first week of June 1980, demnded and 
accepted Rs. 100 (One hundred) as illegal 
gratification from Shri Bhiku Ghosale for 
attending his work of getting the fitness cer¬ 
tificate. However, when the said Bhiku 
Ghosale, told him that he was not having 
any money for his return journey, Shri D. P. 
Wagh, returned him Rs. 10 out of the 
amount above mentioned and thus accepted 
the sum of Rs. 90 as a bribe for the above 
work. 

Shri D, P. Wagh. Lab. Attendant, Dr. 
B.A.M. Hospital, Central Railway, By his 
above act failed to maintain absolute inte¬ 
grity and to maintain devotion to duty and 
acted in a manner unbecoming of a Rly. 
servant thereby, violating Rule 3(l)(i)(ii) 
& (iii) of the Railway Services Conduct 
Rules 1966.” 

6. An Enquiry Officer was duly appointed to con¬ 
duct a domestic enquiry. The department was re¬ 
presented at the enquiry by an Inspector of the Cen¬ 
tral Bureau of Investigation viz,, Shri Mathew. The 
workman was represented at the enquiry by Shri J. A. 
Jhirad OS(P) D.R.M’s Office. 

7. The Enquiry Officer after completing the en¬ 
quiry found both the charges proyed vide his report 
dated 30-8-1983. The Disciplinary Authority agreed 
with the findings and report of the Enquiry Officer 
and imposed punishment of dismissal upon the 
workman. Workman went into appeal which was 
heard by the Additional Chief Medical Officer. He 
concurred with the findings recorded by the Enquiry 
Officer and the Disciplinary Authority but substituted 
the punishment of dismissal by one of compulsory 
retirement w.e.f. 1-9-1984. 

8. It appears that agrieved by the punishment, the 
workman preferred a Writ Petition (No. 1791 of 
1985) before Hon’ble the-Bombay High Court. This 
Writ Petittion was tamsferred to the Bombay Bench 
of the Central Administrative Tribunal. The Bombay 
Bench of the Central Administrative Tribunal (here¬ 
inafter CAT) by its order dated 5-6-90 directed that 
the dispute be referred for adjudication in accor¬ 
dance with provisions of Section 10 and 12 of the 
Industrial Disputes Act, 1947. It appears that even 
after imposition of the said penalty, the Workman 
continued to occupy the official quarter allotted to him 
by the employer. Apprehending eviction from the 
said quarter, the workman prayed for interim relief 
before the said Bombay Bench of CAT which direc¬ 
ted maintainance of status quo till the Industrial Tri¬ 
bunal was seized of the matter. 

9. Eventually, the appropriate Government by order 
dated 24-3-92 referred to above, referred the dis¬ 
putes mentioned above, for adjudication to this 
Tribunal. 

10. It may be pertinent to note here that the widow 
of the workman duly moved this Tribunal for grant 
of interim relief qua eviction from the quarter but 
the same was refused by a detailed order passed by 
my learned predecessor on 5th Aoril, 1994. 
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11. In the present proceedings, the legality, fair¬ 
ness and propriety of the disciplinary proceedings 
and the consequential punishment imposed upon the 
workman arc challenged on a number of grounds. 

12. It appears that the Railway Administration 
initially opposed the claim of the workman by filing 
a written reply to the claim but eventually became 
disinterested in contesting the same. Shri P. R. Pai, 
Advocate appeared for tile management on certain 
dates and prayed for time again and again for filing 
written arguments in reply to the written submission 
made by the learned counseJ for the widow and legal 
representatinve of deceased workman. Last such 
opportunity was sought on 19-1-1995. Eventually 
notices for appearance on 14-11-95 were issued to 
the Railways by me. The said notices sent by Rcgd. 
post A.D. were duly served and nobody cared to 
appear for the Railway Administration on 14-11-95 
or thereafter. Hence, I had to proceed wiih the 
matter in absence of the Railway Administration. 

13. I have heard Shri Gungal for the widow of the 
workman at length and bavc perused the material 
placed on record by the parties. 

14. The gravamen of the charge against the 
deceased workman is that in the first week of June 
1980, while functioning as Laboratory Assistant in 
Dr. Baba Sahib Ambedkar Memorial Hospital Cen¬ 
tral Railway Byculla demanded and accepted Rs. 100 
as illegal gratification from one Bhikhu Ghosale for 
attending to his work of getting a fitness certificate 
and when said Bhiku Ghosale represented to him 
that he did not have money for going back to his 
place, returned a sum of Rs 10 to him and thus re¬ 
tained Rs. 90 as bribe to get the aforesaid work done 
and thus committed gross misconduct. 

15. The case of the management is that one 
Laxman Anaji Ghosale was working in the Railways 
and died while in service. His son Bikoo Laxman 
Ghosale applied for appointment in his place on com¬ 
passionate ground. He was found suitable for appoint¬ 
ment in class IV category ana was. therefore, directed 
to get himself medically examined. He was examined 
on 3-6-1980, 4-6-1980 and 5-6-1980 and his vision 
was found defective by the concerned specialist 
Dr. (Mrs.) Arora who advised him lo purchase suit¬ 
able spectacles and then re-approach the medical 
authorities. He purchased spectacles thereafter and 
subsequently met Shri Wagb. the delinciuant workman 
and gave Rs. 100 to Shri Wash to obtain the fitness 
certificate. This was done in presence of his mother 
and one R. R. Waghehure at some hotel, sometime 
in the afternoon. Shri Bikoo Laxman Ghosale did 
not have sufficient money for making a return trip 
and on this fact being pointed out the delinquent 
workman returned him Rs. 100. The delinquent work¬ 
man could not obtain a fitness certificate, upon this, 
Shri Waghehure made a complaint to C.B.I, authori¬ 
ties on 17-10-1980, The C.B.I. authorities conducted 
some investigation but did not find sufficient evidence 
to efiallan him for criminal trial. However, a prinia- 
lacic case for domestic enquiry was made out and 
consequentally a domestic enquiry was made and the 
delinauent workman was perished as stated above. 


16. The workman has challenged the legality, fair¬ 
ness and propriety of domestic enquiry on a number 
of counts. Firstly, it has been urged that the appointing 
authority of the workman was General Manager of 
the Railway and Senior Medical Officer, wlvo passed 
the order of punishment was much lower in rank 
and hence was not competent lo hold any enquiry 
and impose any punishment. The enquiry stood vitiated 
on this ground alone. 

17. The second contention is that the charge upon 
which the workman was tried was extremely v ague 
and lacked material particulars viz. the lime, place and 
date of demand of alleged bribe, the time, place and 
date of alleged acceptance of bribe. 

18. The third contention is that the finding of 
guilt is perverse because the evidence on the afore¬ 
said counts was equally vague and imprecise'. 

19. One contention was that when an Officer of 
C.B.I. had been appointed to represent the depart¬ 
ment in the domestic enquiry, the workman should 
have been allowed the facility of engaging an Advo¬ 
cate and since this was not done, the enquiry is not 
fair. Some other contentions were also raised but in 
my opinion such contentions need not detain me 
because I find that the charge framed against the 
workman was vague, imprecise and lacked relevant 
particulars, likewise the evidence in support of the 
charge was also benefit of all material particulars and 
hence finding of guilt on basis of such evidence was 
perverse and bad as it is not based any evidence worth 
the name, 

20. I may here state that technical rules which 
govern criminal trial in Courts do not apply to do¬ 
mestic proceedings but nevertheless the principle that 
in punishing the guilty scmplou.s case must ire taken 
to see ttbat the innocent arc not punished applies 
with full vigour to domestic enquiries. Even in such 
enquiries mere suspicion of guilt should not be 
allowed to take the place of cogent proof and evi¬ 
dence, This is trite law that a charge in the nature of 
criminal accusation must be precise, exact and must 
give relevant particulars. A charge herds of vital 
particulars cannot be basis of punishing a workman 
in domestic enquiry. 

21. Now, a perusal of the charge sheet goes to show 
that it does not state the date, time and place at 
which alleged bribe was demanded. Likewise, it does 
not state the date, time and place at which bribe was 
actually given. 

22. This is to be rememboied that the workman 
was a low paid employee who was not and could not 
have been in a position to procure a fitness certifi¬ 
cate for Shri Bhiku Ghosal. Fitness certificates arc 
issued by competent medical authorities. Another fact 
to be remembered is that complaint in respect of the 
alleged demand and acceptance of bribe was made, 
not promptly and with despatch but was made after a 
long lapse of almost four month; Viewed in this 
back ground. Hie vagueness of the charge and lack of 
material particular therein assume importance and 
significance. 
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Q. 4, On which particular date did you hand ova 
Rs. 100 to Shri Wagh for fitness certificate.'’, 

Ans. 1 do uot remember the date, but 1 handed 
over the amount on the date 1 me 1 , him alter 
the medical examination," 
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23. Not only this, even the finding cf the enquiry 
officer, which has been upheld by Disciplinary Autho¬ 
rity and appellate authority suffers from this vague¬ 
ness. The finding reads as follows : 

“Having carefully considered all the facts, circum¬ 
stances, oral evidence of the delinquent em¬ 
ployee other witness recorded in the pre¬ 
liminary and regular hearings, and the docu¬ 
mentary evidence on the record for this 
enquiry, 1 find that Shri D. . Wagh, Lab, 
Attendant, Byculla Hospital is GUILTY of 
the charges levelled against him in the 
charge memorandum No. CON. BB. P. 11.- 
Med. VXG. SPE. DPW dt. 15-15-81, issued 
by the DMO BY, Viz.: 

“Shri D. P. Wagh, while functioning as Lab. 
Attendant, Dr. Babasaheb Ambcdkar 
Memorial Hospital. C.Rly., Byculla in 
the first week of June 1980, demanded 
and accepted Rs, 100 (One hundred) us 
illegal gratification from Shri Blnku 
Ghosale for attending his work of getting 
the fitness certificate. However, when the 
said Bhiku Ghcsale, told him that he was 
not having any money for his return 
journey, Shri D. P. Wagh, returned him 
Rs. 10 out of the amount above men¬ 
tioned and thus accepted the sum of 
Rs. 90 as a bribe for the above work. 
Shri D. P. Wagh. Lab. Attendant, 
Dr. B.A.M. Hospital, Central Railway, By 
Dr, B.A.M. Hospital. Central Railway, 
by bis above act failed to maintain abso¬ 
lute integrity and to maintain devotion 
to duty and acted in a manner un¬ 
becoming of a Rly. servant thereby viola¬ 
ting Rule 3(1) fi) (ii) & (in’) of the 
Railway Services (Conduct) Rule;, 1966". 

At what place, date and time, the demand was made 
has not been stated; the same is the case with alleged 
acceptance of the bribe. Tu mv opinion, the finding to 
say the least is perverse arid bad. 

24. I have perused the papers pertaining to domes¬ 
tic enquiry and find that the statements of witnesses 
on material particulars mentioned above are vague, 
imprecise and lack proper particulars. Such a vague 
charge is easy to be levelled and difficult to be re¬ 
futed. The same applies to the testimony of the three 
witnesses viz,, Ghosale, Rambni and Waghchurc. 

I may here reproduce the relevant portion of Bhiku 
Ghosale, which reads as follows : 

“Q. 3. From the statements of Doctors at By. 
Hosp., quoted as documents for sustaining 
the charges against Shri Waeh, it would 
appear that you were examined for different 
test on 3-6, 4-6 & 5-6-80. Will vou please 
state on which of these dates did Shri 
Waghchure, your mother and you contacted 
Shri Wagh, and at what time? 

Ans. I met Shri Wadi after I he medical exami¬ 
nation. I do not remember the exact date 
but I remember that wc met Shri Wagh in 
the afternoon, 


An extract from the statement of another filar witness 
R. R. Waghchurc shows his evidence in the same light: 

“Q. 5. From the BY Rly. Hosp. records it would 
appear that Shri Bhiku Taxman Ghosal 
attended the hospital for medical examina¬ 
tion from 3-6-80 to 5-6-80 either in your 
company or without you. Can you now 
recollect artd say on which of these dates 
Shri Wagh was conducted and lie allegedly 
accepted the bribe of Rs. 1007 

Ans. As far as T can recollect it \vas on one of 
these dates but 1 do not positively remember 
now which of these dates this transaction 
took place. 

O. 6. Did you also not remember the dale, time 
and place of tne alleged transaction when you 
lodged a complaint with the CB1 BB on 
17-10-80 or on subsequent dates? 

4ns. 1 was not remembering even then." 

This is the person, who is said to have lodged the 
report with CBl. In my opinion, this was no evi¬ 
dence at ail to sustain such a serious charge as of 
accepting a bribe. The statement of Ram Bai also 
does not improve the situation in any way. 

25, Thus, on a perusal of the entire material, I 
find that finding of guilt of demanding and accepting 
bribe by the deceased workman is perverse and not 
sustainable. 

26. When it is so, the finding of guilt and conse¬ 
quent punishment cannot be sustained and have to be 
set aside, 

27, On the basis of the aiorcstud findings, the 
order of dismissal of the workman passed by the dis¬ 
ciplinary authority and the order of the appellate 
authority compulsorily retiring the workman arc set 
aside and he shall be deemed to have continued in 
service fill his superannuation witii all consequential 
benefits like grant of back wages with earning of 
increments etc. With effect from the date of his super¬ 
annuation till his death, he will be entitled to all 
pensionery benefits in accordance with law and rules 
m this behalf and thereafter his widow shall be en- 
ntled to family pension as per rules and law'. 

28. The legal representatives of ihe workman have 
prayed for two additional reliefs viz., (i) they be 
allowed to retain the official quarter allotted to the 
workman and (ii) his soil be given appointment on 
compassionate ground. So far as the fist relief is 
concerned, the workman war. entitled to occupy the 
quarter till bis superannuation only and not thcre- 
4ter. On the second question, compassionate appoint¬ 
ment is made when the employee dies in harness. The 
workman admittedly died on 9-8-1993 i.e. much subse¬ 
quent *o his superannuation which dun.- falls on 
29-2-1988 as claimed by the LRs of the , deceatcd 
workman. Hence, these two reliefs cannot be granted. 
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An award is made accordingly and same be submitted 
to appropriate Government for publication. 

R. S. VBRMA, Presiding Officer 
fv-Tt, TSTT, 9 6 

TT. m. 1367 .—afwTfarF Rm? 5TF«f-,iftr, 
1947 ( 1947 W 14) Td tffn 1,7 % tTWVirf if, 

d^spp; pRstW % UUUn-.T tfr. rpr® fdd'pTFT 
aftr =pTFPf % tffisr, sppriT it Iv't'? •ffl'snffi^r 
fddld it sp-'TTT HVHT affaffPFT *rftpP7yr, ddd-ir % 
7'W TT STTrffflcf aprflt %, qp Hf-ATq jp-ippr ipf 4-.1-9U 
Tt ITT'^T |5TT I 

[=T5'-fr rrsT- 120 12/34/87-?t ]V(r()/mf ^P(Ti-I)] 

4t. ^ , RrlTT, d'td'Tmrr 
New Dclhy the 10th AprT, 1996 

S.O. 1367.—In pursuance of Section 11 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Cal¬ 
cutta as shown in the Anncxure, in the industrial 
dispute between the employers in relation to the 
management of Grndlays Bank and their workman, 
which was received bv the Central Government on 
the 4-4-1996. 

TNo. L-12012/34/87-D. IV(A)/IR(R. I)] 
P. I. MICHAEL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No, 105 of 1988 

PARTIES : 

Employers in relation to the management of 
Grindlays Bank p,.l.c„ Calcutta. 

AND-. 

Their Workmen. 

PRESENT : 

Mr. Justice K, C. Jagadeb Roy . . . .Presiding 
Officer. 

APPEARANCE : 

On behalf of Management : Mr. Ri N. Jhun- 
jhunwalla, Advocate with Mr. P. Banerjee, 
Advocate. 

On behalf of Workmen : Mr. A. Banerjee, 
President of the Union. 

STATE : West Bengal. INDUSTRY : Banking. 
AWARD 

By Order No. L-12012/34/S7-D. 1V(A), dated 
lljth August, 1987; the. Central Government in 
exercise of its powers under section 10(1 )(d) and 


(2-A) of- the Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the action of the management of 
Grindlays Bank p.l.c., Calcutta in declin¬ 
ing to accept the date of birth of Shri S. S. 
Guin, Clerk, Grindlays Bank p.l.c., 41, 
Chcwringhce Road. BrarvTu. Calcutta, 
recorded as 11-8-1928 in the Matricula¬ 
tion Certificate issued 1 in his favour by the 
University of Punjab is justified? If not 
to what relief the workman is enti¬ 
tled 7” 

2. A petition is filed signed by Mr. Jhuujhun’.ala. 
learned counsel on behalf of the management and 
by Mr. Ajit Banerjee, the president of the Grindlays 
Bank Emp’oyee’s Association on behalf of the 
workman stating therein that the issue has been 
settled between the parties and the dispute under 
reference ceases to exist any further. 

3. Since the terms of settlement has not been 
filed and the parties do not want to proceed further 
in the case, I pass a “No Dispute" Award in the 
case. 

The Reference : k accordingly disposed of. 

Dated, Calcutta, 

The 21st March, 1996. 

K. C. JAGADEB' ROY, Presiding Of:icer 

Hi fctfr, 10 wfor, 1996 

yrr. xrr. 136 8 -—Vmibr-F fa-amrsrfafcK, 1947 
(1947 w 14) Tf srm 17 %. stm" 3 ! it, 
qVSjr «F^«F.TT 'Ttf TTK7TT if TTUTTT % TFS 
ffiarrwf Yu % h\h-, riTW- 4 foftw 

sfartfrhP fstwj it sthfrfw 

t 'Unr? Tt trfprf^rT yrivfr ^fr.^^cfrq- 

5f/T 8-4-96 wn nr^r 1 

[ttot per- 32012 / 7 / 9 ^-stTitTP’ (fspfbtr)] 
=ift. ntr. jrfaT, wbrorA 


New Delhi, the 10th. April, 1996 

S.O. 13'68,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial: Tribunal, 
Calcutta as shown in the Anncxure, in the ’industrial 
dispute between the employers in relation to the 
management of Calcutta Post Trust, Calcutta and 
them workmen, which has received by the Central 
Government on 8-4-1996. 

[No. L-3201Q/7/92,-IR(Misc.)] 
B. M, DAVTD', Desk Officer. 
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ANNEXURE 

CENTRAL, GOVERNMENT JNDUSTRIA L 
TRIBUNAL AT CALCUTTA 

Reference No, 14 of 1993 

PARTIES : 

Employers in relation to the management of 
Calcutta Port Trust. 

AND 

Their Workmen. 

PRESENT : 

Mr. Just'ce K. C. Jagadeb Roy . . . .Presiding 

Officer. 

APPEARANCE : 

On bi/half of Management : Mr. M. K. Das, 
Senior Labour Officer (IR) and Mr. G. 
Mukhcrjee, Senior Labour Officer (IR). 

On behalf of Workman : None. 

STATE : West Bengal. INDUSTRY : Port. 

AWARD 

By Order No. L-32012/7/92-IR(Misc.), dated 
21-1-1993 the Central Government in exercise of 
its 1 powers under section 10(1) fd) and (2-A) of 
the Industrial 1 . Disputes Act, 1947 referred the 
following dispute to th ; s Tribunal for adjudica¬ 
tion :— 

(i) ‘‘‘Whether the action of the management of 
Calcutta Port Trust in allowing promo¬ 
tion to the Electricians Gr.-II S/Shri 
Abdul Karim, Sukanta Chowdhury and 
Aloke Kr. Roy to the post of Leading 
Hands (Motors, Cranes & lights) under 
Chief Mechamcal Engineer’s Deptt. ignor¬ 
ing and superseding the Senior Electrcians 
Gr.-I S/Shrl Ramji Singh, Pariyalal Nath, 
Ranjit Kumar Chanda and Talim is law¬ 
ful and: justified in the context of the 
principles and rules laid down in Das 
isupta Tribunal Award ? If not to what 
relief the concerned workmen are entitled 
to and also what should be guiding princi¬ 
ples: for deciding such future cases ?” 

“Whether the action of the management 
of Calcutta Pott Trust in maintaining one 
seniority list, of all the Electricians placed 
in 3 different grades (pay scale) in Chief 
■Mechanical Engineer’s Deptt. of Calcutta 
.Port.Trust,.is lawful and proper ? If not, 
what should be the gu’ding principles for 
maintaining seniority list of such emp¬ 
loyees ?” 

2. This is a case of the year 1993 but inspite of 
notice the workmen have pot appeared nor got 
represented by any oie, even though a written 
statement has been filed. The not'ce had been 
issued to the General Secretary, Haldia Calcutta 
Port.and Dock Shram'k Union at the address’ given 
in, the, order of reference which had been received 
1003 GTpM>--8 


by them on 28th March, 1995, about a year back. 
Even though the case liaj been adjourned from 
time Lo time, none appeared for the workmen and 
led evidence. By order dated 23-11-1995, the case 
was fixed to 29-1-1996 allowing the workmen, as 
a last chance to appear in the case and to examine 
their witness, if any. Inspite of that no steps have 
been taken by the workmen or on their behalf in 
this regard, 

3. Since no reference can be answered without 
any evidence on record and the workmen has the 
right tp begin, I am satisfied that the workmen 
have given up their claims to be adjudicated. 
There being no materials before me to hold that 
the workmen have been unduly prevented to appear 
before this Tribunal and to present their case, I 
pass this “No Dispute” Award. 

The reference is disposed of accordingly. 

Dated, Calcutta, 

The 22nx) March, 1996. 

K. C. JAGADEB ROY, Presiding Officer 
Jff 10 SttfvT, 1996 

*rr. m. 1369 .—efaftfafl farm srferfmnh 

1947 ( 1947 TT 14) ^ ETRT 17 Y SETWr 

ufYU % i me T’iS', a.a. r i i % splhftV 

%• 335 frURTT 3lk y4yTU % WSf P 

afliftlw frmr # sfaftfirar «Erfsar- 

wm r, v-wyii % cfmjd: Yt sr^Tfbrcf Y'txft wfY Y^sflT 
^TTYR Y> 8-4-96 YT 3TWT YT I 

[msm ttyt— 32012/15/8 9 -srrf. mt. (frf-Rj)] 
sft. rpr. i^Y STfsTYEt 

New Delhi, the 10th April, 1996 

S.O. 1369—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of 
the Central ‘Government Industrial Tribunal, Calcutta 
as shown in the Amnexure, in the industrial dispute 
between the employers in relation to the management 
of Caclcutta Port Trust, Calcutta and their workmen, 
which has received by the Central Government on 
the 8-4-96. 

[No. L-32012|15|89-IR(Misc)J 
OB. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 12 of 1990 

Parties : Employers in relation to the management 
Of Calcutta Port Trust 

AND 

Their workmen 
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Present : 

Mr. Justice K.. C. Jagadeb Koy 
. Presiding Olliccr. 

Appearance : 

On behalf of 
Management 

Mr. M. K, Das, Senior Labour OflieerUR) with 
Mr. G. Mukherjee, Senior Labour Officer 
KIR). 

On behalf of 
Workmen 

Mr. S. Chatterjce, Joint Secretary of the Union. 
STATE : West Bengal INDUSTRY : Port. 


AWARD 

By Order No. L-32012|15|89-lR(Misc.) dated 
26-3-1990, the Central Government in exercise of 
its powers under section 10(l)(d) and (2A) of the 
Industrial Dispute Act, 1947, referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Calcutta Port Trust in imposing punishment 
on Sri Path Paban Das. Ware'hnuse Clerk 
‘D’ NSD of defermen- of one increment i i a 
period of one year w'thout cumulative effect 
is justified. If not, what relief is the workman 
entitled to?” 

2. Both the parties had filed their written state¬ 
ments, followed by a rejoinder on behalf of the 
workman. As per the written statement of the manage¬ 
ment (Calcutta Port Trust) Sri Pa'it Paban Das was 
the Ware House Clerk of the 5 NSD though wrongly 
shown to be Ware House Clerk ‘D’ NSD in the sche¬ 
dule of reference probably due to typographical error. 
The duties of the Ware House Clerk is to prepare a 
report regarding discripency after the unloading of 
any consignment and to prepare a missing goods re¬ 
turn besides dealing with the files and correspondences 
in connection with the missing goods as pen the Mis¬ 
sing Goods Return and the discripency in connection 
with the delivery. He is also to prepare tallies of con¬ 
signments and ap(y other duties which are incidental 
and analogous to the aforesaid works. 

Sri Patit Paban Das was a Class-IIT employee 
under Ihc Traffic Department and was governed by 
the Calcutta Port Trust Employees (Classification, 
Control and Appeal) Regulations, 1987 hereinafter 
referred to as the Regulations. Under the said Regu¬ 
lations punishments are imposed on the employees for 
any proved misconduct. Penalty that may be imposed 
mav be cither minor or major. Regulation 9 of the 
said CPT(CCA) Regulation 1987 deals with the 
procedure of imposition of minor penalties. 

In March 1987 out of several consignments those 
were brought to the Calcutta Port bv the Sh'o M. V. 
Aken, 3 packages out of 91 marked ‘Macn veils’ could 
not he delivered to the consignee namely Macneill 
and Magorc Ltd,, as they were not found at ‘D’ NSD 


Shed on 31-3-1987, upon which the officer incharge of 
TP NSD Shed sent out a searching memo on the same 
day namely 31-3-1987 to the Supercargo of 5 NSD 
who returned the memo with remark “No trace” on 
the basis of ‘not found’ remark. The concerned work- 
mam Patit Paban Das when was asked to locate the 
packages, who according to the allegation endorsed 
'not found’ remark without looking for the same in 
5 NSD Shed located at 4 NSD Shed. He also made 
similar remark ’not found’ in the war,ting list. Subse¬ 
quently on 10-4-1987 and 11-4-1987 Sri Patit Paban 
Das prepared retally of the cargoes under line No. 20 
of the Ship M. V. Aken. As per the allegation Sri 
Das while preparing the rctally did not make any 
effort to locate the ‘not found’ cargoes namely the 
said 3 packages, but located the said 3 packages on 
6-5-1987 later when he found them lying ini 5 NSD 
Shed at 4 NSD Shed. Tt is the contention of the 
management that because of him management suffered 
financial loss on account of rent charges apart from 
the embarrasment it caused to the management before 
(he port users. 


A disciplinary proceeding therefore was 
initiated by the Traffic Department by the officer 
who admittedly is the disciplinary authority of the 
concerned workman by issuing memorandum of 
charges together with statement of imputation 
of such misconduct as is required under Regulation 9 
of the said 1987 Regulations vide letter of the 
management dated 20-2-1988, which is marked 
Ext. M2 in the case. According to the management, 
it followed the principles of natural justice in giving 
opportunities to the delinquent to represent his case 
against the charges. The reply to the charge was not 
satisfactory. The management on being satisfied that 
there was negligence on the pait of the delinquent 
workman, the impugned punishment of with-holding 
one annual increment for one year without cumula¬ 
tive effect was imposed. It is therefore urged by the 
management that the impugned order is justified and 
need not be interferced with by this Tribunal. 


3. In the written statement filed bv the Calcutta 
Port & Shore Mazdoor Union, who took up the case 
of the delinquent workman who is a member of that 
trade union, it is stated that 'he management bad not 
led any evidence in support of the imputation of mis¬ 
conduct and the conclusion arrived at by the discipli¬ 
nary authority was based on conjecture and surmise. 
Besides without foPowing the provisions contained in 
Regulation 9 of the CPT Regulation 1987 the impu¬ 
gned punishment had been passed by the Traffic Man¬ 
ager, against which order the workman had preferred 
an anpeal before the Deputy Chairman, Calcutta Port 
Triut the anncllate authority but to no effect and his 
anneal had been dismissed. The matter having been 
taken un by the Union as a dispute before the conci¬ 
liation olTDer and bavins failed, the reference has been 
duly made before this Tribunal for adjudication. 


4. The Umon. as already stated, filed a reminder 
on 9th June 1991 statins that as a matter of fact Sri 
Patit Paban Das is a Ware House Clerk of 5 NSD 
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and ‘D’ NSD is a typographical error in the reterence. 
According to me rejOinuer tne ware House Gerx of 
a particular Mied does not only Keep aeComns or car¬ 
goes or me vessels wnose momer sued nus oeen uee- 
rured to oe ttiat sned. li is also nor a iaci urn a vessel 
discnarges all its cargoes inro a particular 
sned omy. in tne present ease ihe moLder shed ol me 
vessel was U’ HMJ out ner caigoes lue lanued 
at 0 jMSD Dut ware Kept aL 4 NsD. ±*atn iffiDun mas 
was attached to 5 Nou and on the landiDg oi tne car¬ 
goes at 0 JN»i> as an ware House Cleric or a iNMJ at 
me relevant tune, nc dad to Keep account of suen 
cargoes, o NSD Mied Had no Ware House, as suen 
tne cargoes are Kept at 4 Wsd otiea aiongwiin uie 
cargoes oeiouging to 4 NSD. After reccivmg me sca- 
remng memo mom ‘O’ NMJ tor tiacmg out ‘not tound 
cargoes, Sri Das had given it to tne concerned staif 
wno are deputed to seared the ‘Not found cargoes. It 
was also deined that searching out o f‘not found car¬ 
goes was a duty ot the ware House Gent. Pnougii lie 
nas admitted in nis evidence that de was astted to search 
out tne ‘not found cargoes, it was denied by nun 
tdat he haa been asked to find the ‘not round' pack¬ 
ages but endorsed the ‘not found’ remark on the want¬ 
ing list without mawng any ettott to seared our the 
packages, it was the case oi the Union that apart from 
the snipping mark on alt packages brought uno the 
port, earlier tnere was a category called “Mamnan” 
whose duty was to put stencu mark ot the vessel on 
the packages, so that the packages could be account¬ 
ed laier on. in addition to the post of ‘Markman’ a 
definite system of storing Vessel-Wise cargo used to be 
followed earlier but the Trustee of the Port have dis¬ 
continued to fill up the post of Markman and no sten¬ 
cil mark was made on the packages now or at the 
material time. The procedure of the storing 
ot cargo has been discontinued for a long time whicli 
has adected the possibility of maintaining proper re- 
tally. It was the allegation m paragraph 7 of the re¬ 
joinder that the difficulties of tracing out cargo at the 
time when the searching memo was received rrom ‘D 
NSD or at the time of submission of the retaliy lor 
certifying the wanting list, arose out of the iact that 
the Trustee did not adhere to the scientific procedure 
of work or maintained required staff. In ttie install i 
case the packages were landed at 5 NSD but stored 
at 4 NSD alongwith the packages meant for 4 NSD 
which also caused conjestion of cargoes. The ‘not 
found’ cargoes were also small in size with low weight 
for which it got mixed-up with other packages land¬ 
ed at 4 NSD. It was when large quantity ot cargoes 
from 4 NSD were delivered out, Sri Patit Paban Das 
however could be able to trace out the ‘not found’ 
Cargoes for which the delinquent should not be held 
responsible. The entire action against him was an 
act of victimisation and was initiated after a period 
of one year of the alleged incident which occurred in 
April 1987 as per the allegation. 

5. The delinquent had examined himself as the 
only witness. He had been examined and cross-exa¬ 
mined in datails. In his evidence he had stated that 
the articles meant for 4 NSD and 5 NSD had been 
stacked in one place that is at 4 NSD there was 
complete jam as a result of which certain package-: 
could not be identified. It was also intimated to the 


management in writing that these three packagesi 
coula not be identmeu because of over-conjestion of 
tne shed and he found it later alter about 27128 
days, flic packages were not big and weighing about 
fy Kgs. eacn. Mi Das hau intimated tne Mied. fore¬ 
man ior passing necessary orders tor restackmg. 
When a party comes ro take delivery of tne goous, 
he is requned to identity the goods, .because he could 
not identity all ins goods and there were 3 packages 
yet to be identihed, tne ‘not found’ endorsement was 
made. The party 100 k delivery of the 86 packages 
on the 30th March 1987 whereas die missing mot 
tound’ 3 packages were found by the delinquent on 
27-8-1987. According to trie delinquent the manage¬ 
ment did not sustain any loss but monetarily gained. 
He had admitted that agaubt the impugned punish¬ 
ment he preferred an appeal to tne Deputy Chairman 
who was pleased to reject his appeal. 

b. Regarding the difficulties experienced by the 
delinquent m tracing out the pacsages in the shed, 
he had brought the matter to the knowledge oi the 
Shed Foreman 5 NSD, a copy of which lias been 
made Fxt. vV-10 dated l7-a-i987. in that it has 
been speciliealiy mentioned that the vessels stencil 
was not borne on ah tne packages. Sometimes no 
vessel stencil is given on Nil marxed caigoes. Car¬ 
goes were stacked without maintaining any gap bet¬ 
ween one stack and anotner and were stacked peyond 
the allotted enclosure ql 5 NbD and were generally 
found stacked in mued-up condition witn the car¬ 
goes of 4 NoD in the ground|first floor. Tne cargoes 
were frequently iound stacked in the north extension 
of 4 NsD and far away nom the north end of the 
Cartway of 4 NSD and Shed Foreman 5 NSD was 
requested to look into the matter. This exhibit had 
been marked without objection and bears Ihe signa¬ 
ture of the Shed Foreman of 5 NSD in token of his 
report of the same. Another copy of the same has 
also been Hied as F,xt. W-9 which is a typed copy of 
the original and certified to be a true copy being 
verified with the original. It was so certifies by the 
Assistant Superintendent, 5 NSD, CPT. Ihe witness 
stated that even though the Muehicl & Magor Ltd. 
took delivery of the 88 packages and ultimately took 
the 3, packages later on, they had paid rent for 91 
packages till 30 Marcht 1987. None of these state¬ 
ments made by the workman has been shown to be 
wrong by cross-examination. 

7. The management had examined the Suptd. Con¬ 
tainer Terminal of Calcutta Port Trust as their sole 
witness as MW-1. In his entire evidence all that the 
witness had stated was that Patit Paban Das was 
directly working under him. Since there were ‘not 
found’ cargoes which could not be deliveied to the 
consignee when lie came to take delivery of his arti¬ 
cles, he gave a ‘not found’ application and on receipt 
of such application a searching memo had been issu¬ 
ed to the Shed Clerk of 5 NS Das well as with a 
copy issued to the Ware House Cleik and Tindal to 
find out the cargo. He stated that ordinarily this is 
done individually and if anv one found the cargo, he 
would endorse the same on ihe buck of the memo 
itself. He could not answer whether it was Ware 
House Clerk oc the ‘Not Found Tindal’ who actually 
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Covered the goods, According. to him the-Traffic 
is the disciplinary authority in the Traffic 
epartment. 

8. Several documents were filed by both sides 
hich are of little consequence. They are mere com- 
upications between the officers, copy of the charge 
eet, order, in appeal etc. which are not very mete- 
1 at this stage. In £xt. M-l which is communica- 
-a from the Deputy Docks Manager to the Traffic 
afigger, those that the Deputy Docks Manager was 
t satisfied with the contention of the delinquent 
lat: the shed, at 4 NSD was badly, corijested from 
1987 to 6-5-1987 so that the 3 packages could 
it be traced out and as such the contention was 
it acceptable or tenable. Ext. W-2, a letter from 
|atit Paban Das to the, Traffic Manager shows that 
per the delinquent, the stacking was not properly 
me and no demarcation was made between the 
mts of 4 and 5 NSD and they were kept 
ither.’ The missing cargoes were-hidden under the 
.ps erf cargoes at 4 NSD-and as suck could not be 
eluded in the original -really: This statement of 
atit) ■ Pfibtln DaS dated 4-4-1988 marked Ext. W-2 
raised many points showing theipecuiiar situa- 
lofi under Which the “not found' cargoes were- not 
aged immodiately, was not properly considered by 
id Traffic Manager as is ■ shown in Ext, W-3, pari¬ 
ty in view of- the fact that Parit Paban Das had 
tfinated the Foreman of 5 NSD about these-diffl- 
ltics earlier but nothing had been done by the 
anagemeftt in that regard and; no reason had been 
own anywhere, nor said*-by the witness in the Wit- 
ess-Boar. a*. to why Bids. W-9- and WVl 0 were not 
tfcd upon. No- evidenet- hai -bcoiidlttcd to show that 
re was no conjestiott in ;the:4 N$J>!c*v account of 
r stacking of the consignment of 4 and 5 NSD 
gather. I accordingly hold that the- impugned find- 
g that the charge had been established against 
apt Paban Das holding him to be-negligent, could 
ot be sustained. I accordingly hold that the* order 
(ifas arbitrary and cannot be allowed to stand. 


afK tgw* i; wtnr^F-*?■ afrty Wte - staWw 

fjpjT* if afartffa ^ 

SWlfW ! raff sfT FWTT 4 it 9/4/96 

trwr gwr «rr 1 


[ff. 42012 / 9^8 t-thII (5fr)]i 
TJ3TF *TFT, trftpwrft 

New Delhi, the 11th April, 1996- 

S.O. 1370—In pursuant of -Section 17 of the■ Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ' the Iiiflu&trial TnWllflj 
Hyderabad aS shown ih the Atmexurtr in the'industrial 
dispute between- the- employers -to relation** to the. mausgo- 
meat of F.CJ. and their workmen,-.which was received by 
the Central Government on 9-4-1996. 

[Ndt L» 42012 /P/ 87 -D.B(.B>)j 
RAJAL'AL, DdSkTiffiter 
ANNEXURE 

BEFORE THE INDUSTRIAL. IRtBUNAL-I, HYDERABAD 
PRESENT': 

Sri A. Hanumanthu, MA, LL.B., Industrial Tribunal-1. 

Dated, th6 10th 1 Jatmary, 199# 

Industrial Dispute No. 33 of 1988. 
BETWBENN 

Sri R. Subba Rao, C/o Sri Neeladri Rilo, 

H. No. 22 - 89 - 3 ; Kan.dhlMtrtmlakshrtTt- Street, 
Vi8tUchagaitiam-53eoei ’ . Petitioner 

AND J _ 

The Joint Manager- (Port Operations) J ‘ 

Food Corporation of India, 

RTC Complex Building.. 

Visakhnpatrtutn-53fH)2fl (AP) .. Respondent 

APPEARANCES : 

Sri Ev D.' Nathan, President' of the Fourthf! of ' A- P. 
Trade* Untonmntl Vlhe FrcJtdiM ofi-tbd'GSty Tfittk 
Unions Council; ; Hyderabad—-ior the jyd tktaoc. 


9. In the circumstance, as I held that the finding of 
duilt was without any basis find is the outcome of the 
1 r on-consideration of'the material^ plated by the delin- 
tuent workman before the authorities in its proper 
perspective and in absence of any materials from the 
side of the management to establish independently 
Lhe act of negligence on the part of the delinquent, 
the irnpugned order of punishment cannot be allowed 
to (stand being unjustified. In consequence-the work- 
■ ft nan is entitled to all the. benefits that he was other¬ 
wise entitled to had his punishment not been imposed 
,upon him. 

The reference is answered accordingly. 

K. C. JAGADEB ROY, Presiding Officer 
iDated, Calcutta, 

The 19th March, 1996. 

^ fSwJft, 11 1 99(5 

^t. 5TT. 1370-—a+YiilPi'fi qftrftwr; 

1947 ( 1947 45T 14) tft tyfTT 17 % Jr, 


Sri B-. G. Ravlhder Reddy, Advocate—for the Respon¬ 
dent. 

AWARD 

This is a reference, made by; the Government of - India, 
Ministry of Labour, New : D*Uu, byr-its Order' No. L-43012/ 
9/87-D.II (B), dated 24-3-1988 under Section 10(1) (d-) and 
(2-A) of Industrial Disputes Act, 1947 (heteinaftir called 
the ’Act’) for adjudlcASttin Of 'the Industrial Dispute-niett- 
tioned in its schedule whkjh reada as follows : 

“Whether the action of the management of Food Cor¬ 
poration of India- < Port OpopadOns)VfdttkHftpatoom 
in terminating ,Shri R. Subba Rao from service *witfi 
effeot from 12-12-1979 Is justified- ? 14 not,, to 
what relief the workman concerned is entitled ?” 

The said reference has been registered-ns I. D. No. 33/88 on 
the file of this Tribunal. After receiving the notices issued 
by this Tribunal, both parties put in their appearance and 
they are being represented by their counsel'. 

1 

2. On behalf- of, the petitioner-<workman> a, claim state¬ 
ment has been filed to the foil owing, effect : 

The petitioner Sri R. Subba Rao-was employ*! os Gunny 
clerk on duly wage rate-, of Rs. 27,84 Pi* on and 
from .^0-1-197(5 under, the. respondent, bu.commylign 
with import and export bhsinsss of the Food Cor¬ 
poration of India at Visakhapatnam. The Respon- 
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dent has not issued any appointment order. How¬ 
ever, the factum of employment of the petitioner 
is borne out from the attendance register and also 
from the wage register maintained by the Respon¬ 
dent terminated the service of the petitioner with 
effect from 12-12-1979, without assigning any 
reason and without any notice and also in violation 
of the. mandatory provisions of Industrial Disputes 
Act. The petitioner along with other retrenched 
workers filed a suit in O.S, No. 2053/79 on the 
file of IV Addl. Munsif Magistrate, Visakhapatnam 
and that suit was dismissed on 31-1-1985 on the 
ground that the court has no jurisdiction. Subse¬ 
quently, the petitioner moved conciliation machinery 
of the Central Government and the Conciliation 
efforts ended in failure and thereby this reference 
has been made by the Government of India. I he 
termination of the service of the petitioner is “ret¬ 
renchment” within the meaning of Section 2(oo) 
of the Act since the said termination does not fall 
within any of the excepted categories. The peti¬ 
tioner has also put in 240 days continuous service 
during the period of 12 calender months to be 
counted backward from the date of retrenchment 
namely 12-12-1979. Furthor the retrenchment of 
the petitioner is violative of tile mandatory provi¬ 
sions contained in Section 25-F and Section 25-G 
and Rules 76 and 77 of the Industrial Disputes 
(Central) Rules. After retrenchment of the peti¬ 
tioner, the respondent has employed several work¬ 
men in the category of the petitioner and thus 
violated the provisions under Section 25-H r/w 
Rults 78. No offer has been made to the petitioner 
for re-employment. The termination of the peti¬ 
tioner from service is ab-initio void. Hence the 
petitioner is entitled for reinstatement into service 
with continuity of service, full back wages and 
other attendant beneffts. Hence the Tribunal may 
pass an award to that effect. 

3. On' behalf of the Respondent-Management a counter 
hjas been filed to the following effect ; 

The petitioner was engaged as casual Gunny Clerk on 
dally wages depending upon th« exigencies of work. 
The petitioner never worked continuously under 
the respondent. The petitioner was engaged on 
casual basis for 181 days in the year 1976, 77 days 
in the year 1977, 309 days in the year 1978 and 
157 days in the year 1979. As the petitioner never 
worked for 240 days continuously, the question of 
issuing one month notice or payment of retrench¬ 
ment compensation as contemplated under Section 
25-F of the Act does not arise. The respondent 
could not engage the petitioner as casual labour 
dffe to non-availability of work. The non-enagge- 
ment of the servloe of the petitioner does not 
amount to ‘retrenchment’ within the meaning of 
Section 2(oo) of the Act. The allegation that the 
petitioner had put in 240 days service during the 
period 1 of 12 months to' be counted backwards 
from the date of retrenchment i.e. 12-12-1979 is 
not correct. The petitioner had worked only for 
156 days during the period of 12 months to be coun¬ 
ted backward from the date of retrenchment namely 
12-12-1979. The respondent has not violated the 
provisions of Sections 25-F, 25-G and 25-11 R/W 
Rules 76 and 77 as alleged by the petitioner. The 
allegation thut after retrenchment of the petitioner, 
the respondent had employed several workmen in 
the category of the petitioner is not true and correct. 
No person was engaged ns alleged by the petitioner. 
There is no termination of the service of the peti¬ 
tioner. The petitioner is not entitled to reinstate¬ 
ment into service with continuity of service, full 
back wages and other attendant beneffts as claimed 
by tire petitioner. Hence the petitioner is not 
entitled to any relief in this reference. 

4. During the course ol enquiry, WW-l was examined 
and Ex, W-l was marked on n eh a If of the petitioner-work¬ 
man, on-behalf , of the respondent, MW-1 was examined and 
no documents were marked. On a consideration of oral and 


documentary evidence placed before him, my learned pre¬ 
decessor passed an Award on 23-1-1992 directing the respon¬ 
dent to reinstate the petitioner into service forthwith with back 
wages from the date of conciliation proceeding were initiated 
till the date of reinstatement and the respondent was further 
directed to pay back wages within one month from the date 
of publication of the Award, failing which the petitioner is 
entitled to realise the same with interest as 12% per annum 
from the date of publication of the award till the date of 
realisation and that there will be no order ns to costs. 
Aggrieved by that Award, the Respondent-Management filed 
W.P. No. 5638/92 on the file of High Court of A.P. and the 
Hon'ble High Court by its common judgement with other 
connected W.Ps. set aside the award on certain conditions and 
the matter has been remitted back to this Tribunal for fresh 
disposal in accordance with law after giving an opportunity 
to the workman to lead evidence or allidavit evidence in 
support of his claim in accordance with Rule 10(6) and there¬ 
after the management be given an opportunity to produce its 
records to mark them as evidence. Thus J. D. No. 33/88 
has been remitted back for fresh disposal as per the direc¬ 
tions of the Hon'ble High Court of A.P. in W.P. 5638/92. 

5. After remand, WW-l was lecalled and further examined 
and Ex, W-l to W-3 and Ex. M-l were marked. On behalf 
of the respondent, MW-2 was examined. The details of 
documents Exs. W-l to W-3 and Ex. M-l marked on behalf 
of the petitioner and the respondent tire appended to this 
Award. 

6. The points that arise for consideration are as follows : 

(i) Whether the action of the. management of Food 
Corporation of India (Port Operation), Visakhapat¬ 
nam in terminating Shri R. Subba Rao from service 
with effect from 12-12-1979 is justified 7 

(ii) To what relief the petitioner R. Subba Rao is 
entitled to in this reference 7 

7. Point 1.—The admitted faots as revealed from, the 

evidence on record are-as follows . 

The Respondent-Food Corporation of India (Port Opera¬ 
tions), Visakhapatnam is a Government of India 
Undertaking. The Regional Office of the respon¬ 
dent-corporation is at Madras and it3 Head Office 
is at Delhi. The petitioner Sn R. Subba Rao was 
engaged by the respondent on and trom 30-1-1976 
as Gunny Clerk in connection with import and 
export business of the respondent at Visakhapatnam 
on daily wages, He worked interimttantly in that 
post till he was discharged on 12-12-1979 without 
assigning any reasons. He was not given any 
written appointment order on his engagement 
into service and he was also not served with any 
written order of termination/discharge from service. 
It is also admitted that he was not given any ret¬ 
renchment notice or one month's pay in lieu of 
notice and he was also not paid retrenchment com¬ 
pensation when he was discharged from service oil 
12-12-1979. The petitioner-workman was attending 
to counting of bags that were loaded and unloaded 
in the godowns of the respondent or vessels in the 
Port at Visakhapatnam. It is also admitted that 
the petitioner was being paid wages depending upon 
the No. of days he worked, twice in a month and 
the workman also signed in the Wage Register 
when he received the wages. His engagement was 
also marked in the - Attendance Register by the 
officer of the Respondent-Corporation. It is also 
admittod that along with the petitioner some others 
who were also daily rated workmen, were also dis¬ 
charged from service. The petitioner and other dis¬ 
charged workers filed a suit O.S. No. 2053/79 on 
the file of IV Addl. Munisif Magistrate, Visakhapat¬ 
nam and that suit was dismissed on 31-1-1985 for 
want of jurisdiction. Thereafter the petitioner 
moved conciliation machinery of the Central Go¬ 
vernment and it resided in this reference. 

8. I fie learned counsel f..i the ileUlioiici woikmun submils 
mat the petitioner worked continuously from 30-1-1976, that 
die petitioner had put in 240 days continuously with a span 
of one year counted backward from the date of discharge i.e. 
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12-12-1979, that the petitioner has been retrenched from 
service without giving any notice or pay in lieu of notice 
or retrenchment compensation as required under Section 25-F 
of the Act, that the respondent also violated the mandatory 
provisions contained in Sections 25-F, 25-0 and 25-H of the 
Act and rules 76 and 77 of Industrial Disputes tContiall 
Rules and therefore the retrenchment of the petitioner is 
illegal and the petitioner is entitled for reinstatement, with 
bach wages and continuity of service. 

The learned counsel for the respondent, on the otber 
liand, submits that this workman was not a regular employee 
of the respondent, that his services were utilised as casual 
daily rated workman as the exigencies of work demanded, 
that there are regular employees of the respondent to attend 
to the regular work and as and when there is work, the 
services of this workman were taken temporarily on daily 
wages and as such he is not a permanent or temporary 
employee of the Respondent-Corporation, that the petitioner 
was disengaged as there was no work to be entrusted to him 
and as such the disengagement of the petitioner does not 
amount to ‘retrenchment’ and there is no violation of the 
provisions under Sections 25-F, 25-G and 25-H of the Act 
and the Rules 76 and 77 of Industrial Disputes (Central) 
Rules. 

9. It is not disputed that the petitioner herein is n 
workman as defined under Section 2(s) of the Act. It is 
also not disputed that he was engaged as daily rated workman 
by the respondent as and when the work was available. Tt is 
tdso admitted that he was not engaged with effect from 
12-12-1979. It is well settled that ‘retrenchment - is termina¬ 
tion of service and ‘termination’ of service may not be 'tet- 
renchment’, fn order to ‘retrenchment’, termination of 
service has to fall within the ambit of definition of ‘retrench¬ 
ment’ in Section, 2(oo) of the Act. Further Ihe Section 
25-F of the Act prescribes the requirements of notice and 
compensation as conditions precedent to the retrenchment 
of a workman. The termination of service of a workman as 
a measure of retrenchment without complying the require¬ 
ments under Section 25-F of the Act will he illegal. It is also 
well settled that the burden of proof for establishing that 
the termination of service of a workman his “retrenchment” 
is on the person who have put forward that claim. In other 
words whether the employee claimed that he has been ret 
renched ho must have to prove that he has been ‘retrenched’ 
from service and it is not for the employer to prove that the 
discharged or termination of the emp’oyee was otherwise that 
by way of retrenchment. It is also well settled that the dis¬ 
charge simplicitor does not amount to retrenchment. If the 
termination actuated by motive of vindictiveness or unfair 
labour practice it amounts to ‘retrenchment’. Hence it has 
to be seen whether the discharge/disenngagement of the peti¬ 
tioner with effect from 12-12-1979 amounts to retrenchment 
as defined under Section 2(oo) of the Act. 

10. The petitioner-workman got himself examined as WW-1 
prior to the remand of the matter by the Hon’ble High Comt. 
the petitioner was oxamlned on 21-10-1989 and in thal 
evidence he stated that he worked continuously from 2-1-1976 
to 12-12-79 on which date he was terminated and that he 
obtained service certificate Ex. W-l dated 14-7-1977, After 
remand, the petitioner got himself furlher examined on 
10-7-95 and he deposed that he joined the Food Corporation 
of India on 30-1-1976 as Gunny Clerk on daily wage of 
Rs. 15, that at the time of his termination he was pa : d at 
the rate of Rs. 24 per day, that liis servico v.ere terminated 
with effect from 31-1-1979 and that no reasons were given by 
the management for Ills termination, that he was not given 
one month's notice or pay in lieu thereof, that he was also 
not given retrenchment compensation and that he worked for 
340 days during the period from 1-12-1978 to 31-1-1979. 
Tltis testimony of the petitioner as WW-1 is contrary to his 
own pleading in the claim statement. He pleaded in his 
claim statement that ho was employed a3 Gunny Clerk on 
daily wage rate of Rs. 27.84 Ps. on and from 30-1-1976 
and that his services were terminated on and with effect 
from 12-12-1979. The respondent has not disputed the 
engagement of the petitioner from 30-1-1976 intermittantly 
as and when there was work and that the petitioner was dis¬ 
engaged on 12-12-1979, In his cross-examination, WW-1 
stated thus "I was not recruited through the Employment 
Exchange. I was also not appointed through a paper noti¬ 
fication. I was taken into the employment by a known 


person. I was being engaged as and when the work was 
available in the Port. I used to go ro the port and enquire 
with the officials of the Respondent as to whether there was 
any work and as and when there was work I used to work 
there. It is true that I worked for 181 days m 1976, 77 
days in 1977, 209 days in 1978 and 156 days in 1979 inter¬ 
mittently as shown in the statement which is shown to me 
now. Ex. M-l is the said statement regarding the details 
of days the workman worked. I did not submit any represen¬ 
tation or give any notice to the respondent either protesting 
agumst the termination or praying any relief of reinstatement 
during the period from 1979 to 1988”. Hie Assistant Mana¬ 
ger ot tlie Respondent Corporation at Visakhapatnam exami¬ 
ned as MW-l deposed that the workman herein was a casual 
employee on daily wage basis that he was being engaged 
whenever there was work and that he worked for a total 
period of 181 days in 1976, 77 days in 1977. 209 days in 1978 
156 days it, 1979 and from 1980 onwards the petitioner was 
not engaged as there was no work. He further stated that 
in no year the petitioner worked for 240 days. In his cross- 
examination MW-l stated that on the basis of attendance 
register he deposed about the attendance of this workmen. 
MW-2 is a Grade I Supervisor under he Respondent-Corpo¬ 
ration, lie deposed that during the period from 1976 to 
1979 he was working as the Incharge of Gunny Bags Section, 
Port Operations, Visakhapatnam, that during the period the 
petitioner was engaged as casual Gunny Clerk, that the 
petitioner worked for a total period of 181 days in 1976, 
77 days in 1977, 209 days in 1978 and 156 days in 1979, 
He also staled that he prepared Ex. M-l basing on the 
attendance and wage sheets maintained in the Respondent- 
Corporation and, that all the casual gunny clerks were dis¬ 
engaged due to non-availability of work. It is clear from the 
above evidence of WW-1, MW-l and MW-2 that the engage¬ 
ment of the petitioner was oral and his termination was alsoi 
oral, and he was engaged on daily wag® basis and his wages 
were being paid depending upon the No. of days he worked. 
He worked intermittantly as casual daily rated workmen, 
when there was work and he was disengaged whett there was 
no work being entrusted to him. The employment of this 
workman depended upon the availability of work in the 
respondent-corporation. The petitioner as WW-1 has cate¬ 
gorically admitted in his cross examination that he was being 
engaged as the work was available in the Port and that ho 
used to go to the Port and enquire the officials of the Res¬ 
pondent as to whether there was any work and as nnd when 
there was work he used to work there. Considering the 
circumstances that no written appointment order was given, 
that the workman was engaged intermittantly, that he was 
not engaged continuously that he was engaged on daily wages 
and his wages were paid depending upon the work and No. 
of days he worked and that no written termination order 
was issued, it cannot be said lhaf the workman in this 
reference was a regular employee of the respondent. On 
the other hand these circumstances go to show that he 
was only a casual labourer engaged to meet the exigencies 
of work on any day. His engagement depended upon the 
availability of work on any particular day. M.W.S. 1 and 
2 have categorically stated on oath that this workman was 
disengaged as there was no work to be entrusted to him. 
Hr was not employed on regular basis against a permanent 
vacancy. It is clear from the evidence on record that the 
petitioner was engaged as and when there was work to 
be attended in the respondent-Corporaiion and he was 
disengaegd when there was no work. Therefore the dis¬ 
charge of the petitioner is a discharge simplicitor. It cannot 
be said that it has been motivated by vindictiveness or due to 
unfair labour practice on the part of the respondent. The 
petitioner was disengaged for want of work. Therefore the 
termination discharge of the petitioner does not amount to 
‘retrenchment’ as defined under Section 2(oo) of the 
Act. 


11. The learned counsel for the petitioner-workman sub¬ 
mits that the definition of ‘retrenchment’ under Section 2(oo) 
of the Act is comprehensive one intended to cover any 
action of the management to put an end to employment of an 
employee for any reason whatsoever and that the termination 
of dailv rated workman also amounts to ‘retrenchment’. He 
alio relied on the decision in L, Robert D'Sooza Vs. Executive 
Engineer, Southern Railway and Another (1982-1 TAJ Page 
33UV wherein it is held that the ‘termination’ of daily rated 
workman without complying with the mandatory provisions 
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under Section 25-F amounts to ‘retrenchment’, Bui this 
decision is not applicable to the facts of this case. In 
that case a Railway gangman worked continuously as daily 
rated workman for more than 26 years and he was transferred 
to various places during that period of 26 years and when he 
abstained from duty unauthorisedly the management held that 
his services were deemed to have been terminated under those 
circumstances, their Lordships of Supremo C ourt held that 
the termination of daily rated servant who worked for more 
than 26 years amounts to ‘termination and Ills services cannot 
be terminated at the whims and fancies of the employer’. In 
the instant case the petitioner was engaged intermiitamly, 
as and when there was work, on daily wage basis and he did 
not work continuously as seen from Ex. M-l, statement show¬ 
ing the days the petitioner worked as a daily rated workman 
in the respondcnt-Corporation. Therefore that decision is not 
applicable to the facts in this case. The non-engagement 
of the petitioner with effect from 12-12-1979 does not amount 
to ‘retrenchment’ us defined in Section 2(oo) of the 
Act. The observations of their Lordships of Supreme Court 
in Satyanarayana Sharma and Olliers Vs. National Mineial 
Development Corporation Ltd, and others (1990-11 LI J .‘■961 
are relevant in this context. In that case daily rated workmen 
wanted regularisation of their services in the National Mineral 
Development Corporation. Their Lordships of Supreme 
Court held in para 4 thus “We do not find any ground to 
interfere with the High Court’s decision in view of the clear 
findings supported by evidence, that there are no vncnniccs 
or work available in the establishment l'or absorption of Hit- 
petitioners and that for quite some time they have been 
continued on rolls and paid mspite of there being no work 
for them. On these facts, the question of directing their 
absorption and regularisation Joes not arise. The principle 
of regularisation of a daily rated workman and payment fo 
him of the pay equal to that of a regular workman arises 
only when the daily rated workman is doing the same work as 
the regular workman and there being a vacancy available for 
him, he is not absorbed against it or not even paid the equal 
pay for the period during which the same work is taken from 
him. Tn the instant case also it is in the evidence of MWs-1 
and 2 that there is no clear vacancy or regular work for 
engaging this petitioner who is daily rated workman. There¬ 
fore in the absence of work and clear vacancy this daily rated 
workman cannot be engaged or continued In service as 
regular employee. 

12, Even if it is taken, for argument sake, (hat the termi¬ 
nation of the workman in this case amounts to ‘retrench¬ 
ment’ as defined under Section 2(ooi of the Act, the retrench¬ 
ment is not invalid for not complying with the provisions of 
Section 25-F of the Act for the reason that the workman bad 
not worked for 240 days continuously within !2 months pre¬ 
ceding the date of termination/discharge j.e. 12-12-197,9. 
Section 25-F of the Act contains conditions precedent for 
retrenchment of a workman. It provides that no workman 
employed in any industry who has been in continuous service 
for not less Ihun one year under the employment shall be 
retrenched by that employer until the workman has been 
given one month’s notice etc. Under Section 25-B of the 
Act the period of one year of service is taken ns 240 days 
of service In a period of 12 months preceding the date of 
termination. It is in the evidence of MWs-1 and 2 that the 
workman herein did not work for 240 days and as such the 
Management need not follow the mandatory procedure under 
Section 25-F of tho Act. Ex. M-l is the statement showing 
the Number of days worked by (he workman herein. This 
document has been prepared on the basis of the entries made 
in the attendance register maintained for the daily rated 
workmen for the relevant period. As seen from this docu¬ 
ment the petitioner workman worked for 181 days in 1976. 
77 davs in 1977. 209 days in 1978 and 156 days in 1979. 
Admittedly the workman was disengaged with effect from 
12-12-1979. As seen from this document during the period 
from 12-12-1978 to 11-12-1979 1 e. the period of 12 months 
preceding the date of termination, the petitioner-workman 
did not work for 240 davs. Therefore the respondent need 
not follow the mandatory provisions of Section 25-F of 
the Act, before the termination/retrenchment of the workman 
herein. The learned counsel for the petitioner submits that 
the attendance register based on which Fx. M-1 is said to 
have been prepared, is not marked. It is in the evidence of 
MWs-1 and 2 thnt the relevant attendance registers have bsen 
filed into this Tribunal as per the directions of this Tribunal 
and they are readily available for scrutiny. There is no 


cross-examination of MWs-1 and 2 with reference to the 
entries in the attendance registers. The learned counsel foi 
the respondent further submits that the workman as WW-1 
has not disputed the entries in Ex. M-l and on the other 
hand he has categorically admitted that he worked for the 
days as mentioned in Ex, M-l in his cross examination. 
Thus the entries in Ex. M-l have been admitted to be correct 
by the petitioner workman himself. Therefore tho termina¬ 
tion/discharge of the petitioner with effect from 12-12-1979 
is not void. 

13. The learned counsel lor the workman next contends 
that the provisions under Sections 25-0 and 25-H of the 
Act arc attracted even in cases where the workman worked 
for less than 240 days and as the management lias not com¬ 
plied the provisions under these two sections, tho retrench¬ 
ment of the petitioner is invalid. lie also relied upon the 
decision in Oriental Bank of Commerce Vs, Presiding Officer 
Central Government Industrial Tribunal and Another (1994 
II LLJ Page 770) wherein it is held that “whether a person 
has completed the service of statutory period or not, he 
is however entitled to the benefits mentioned in Sections 25-0 
and 25-H of the Act and as such if the retrenchment is to 
bo made even of a person who has worked for less than 
the statutory period it has to be on the basis of ‘first come 
last go’ and when the management re-employee certain 
persons, the offer of re-employment had to be given to these 
a ho have been retrenched if they are willing to work.” 
Section 25-0 of the Act provides procedure for retrench¬ 
ment and it lays down that where any workman in an 
industrial establishment who is a citizen, of India is to he 
retrenched and he belongs to a particular category of work¬ 
man in the establishment, in the absence of any agreement 
hetween the employer and employee in this behalf, the 
employer shall ordinarily retrench the workman who was 
the last person to be employed in that category only, but foi 
the reasons to be recorded, the employer can retrench any 
other workman. Section 25-H makes provision for re-employ- 
ment of retrenched workman and it provides that where any 
workman is retrenched and an employer proposes to take 
into employment any person in such a manner as may bo 
prescribed give an opportunity to the retrenched workmen 
who are citizens of Tndia to offer themselves for re-employ- 
ment and such retrenched workmen who offer themselves 
for re-employment shall have preference over other persons, 
Tt is significant to note that these two sections shall apply in 
case of retrenchment only. It nas been held by me that the 
termination ^discharge''non-engagement of the workman in 
tills case does not amount to retrenchment. Further even iJ 
it is taken for arguments sake that tho termination of this 
workman amounts lo retrenchment, the provisions of Sec¬ 
tions 25-G and 25-H are not applicable for the facts in the 
Present case. For application of Section 25-G of the Act. 
there must bo evidence on record lo show that the juniors 
of the retrenched employee were allowed to continue ir 
employment and for application of the provisions undei 
Section 25-H of the Act. there must be positive evidence 
on record to show that subsequent to his retrenchment, the 
mfin--)i'em''it makes certain nonrintments to Ihc same category 
and that he was not considered for rc-emplovment. In tho 
rinr-ision of Oriental Bank of Commerce vs. Presiding Officer. 
Central Government Industrial Tribunal and Another (1994 
II LLJ Page 770) relied unon bv the counsel for the work¬ 
men. the witnesses for the management themselves have 
categorically admitted that the juniors to the retrenched 
employee were allowed to continue in office and that retren¬ 
ched cmrlovee was not given an opportunity for re-employ- 
ni-ni and ifon some others were appointed to the same post. 
But in the case on hand, there is no pleading in the claim 
statement filed on behalf of the workman that his juniors 
wen? allowed to continue in service while his services were 
terminated. It is simply pleaded in para 8 that the provision'-' 
of Section 25-G were not followed, Tn pirn 9 of the claim 
statement, it is averred that the respondent had cmploved 
several workmen ip the catevorv of the r-nitmiei- ip this 
reference subsequent to the retrenchment and that the provi¬ 
sions under Section 25-H are mandatory. But the details 
of the iuniors who were allowed to continue in service and 
(1-1 - .x.w.il, r f Ifie r-r who are said to h 0 V’ been 
employed subsequent to the retrenchment of the workman 
pr» not mentioned. It is nnlv a, b-dd averm-nt. Tn his 
ev-depee as WW-1 the workman stated thus : "The manage¬ 
ment has appointed several clerks during the period of mv 
service with the respondent. After effecting my tormina- 
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Iron. The jnnnagerrbcnthas hrought some workers from Madras 
and they were employed., as Clerks under the Responded 
at Visakllapatnam. I do not know the .names of The said 
clerks as engaged by the Management”, In his cross-exami¬ 
nation WW-1 stated thus "I am not aware as to who was 
taken into employment after my termination. But i CHme 
to knots' that some employees transferred from Madras Office 
of the respondent were engaged in the respondent-Port Ope¬ 
rations. Along with me some other persons were also engaged 
as Gunny Clerks and their services were also .disengaged 
along with me. I do not know whether any new persons 
were taken into employment by the respondent." Thus the 
details of his juniors that were said to have been continued 
in service and the details of the employees that were said 
to have been employed subsequent to the retrenchment ol 
the petitioner are not spoken to by the petitioner as WW-1. 
It is in the positive evidence of MW-2 that all The casual 
gunny clerks were disengaged along with the petitioner and 
that i after disengagement of the.petitioner no new employees 
were taken into service. He further stated that except the 
employees who came under transfer from their Madras Office, 
no other persons were engaged on casual basis, "therefore 
it cannot be said that the respondent violated the statutory 
provisions under Sections 25-G and 2541 of The Act. 

14. It is contended on behalf of the workmen that some 
employees from Food C orporation of India Fort Operations, 
Madras Office were brought to Visahhapalnnm and that only 
to accommodate them the workman under this reference ami 
others were terminated. There is no pleading to that ellect 
in the claim statement filed on behalf of the workman. 
Further it is in tho evidence of MW-2 that regular employees 
working in F.C.I. arc ti a referable from one place to another 
HRd that' the some regular employees were transferred from 
Madras Office of Food Corporation of India to the Respon¬ 
dent at Visakhapatnam and that except those regular em¬ 
ployees who have been transferred from Madras, no other 
person was engaged on casual basis. Thus the regular em¬ 
ployees who have been transferred from Madras Office, 
have been accommodated in the respondent’s Office at Visa- 
khapalnam. It cannot be said (hat to accommodate those 
regular transferred employee*, the workman and others were 
retrenched. 

15. ’ It is also contended by the learned counsel for the 
petitioner that seniority list Of workers is not maintained 
and published and therefore it cannot be said that the work¬ 
man herein is juniormost to be retrenched. As earlier stated 
the termination of the workman herein does not amount to 
retrenchment. Further MW-1 deposed that the seniority list 
is maintained in respect of only permanent employees and 
that no list is being maintained, with regard to the casual 
employees or daily rated employees. • Further under the cir¬ 
cumstances of this case the non-maintenance or publication of 
seniority list of dailv rated employees is not material and 
relevant as the termination/discharge of the services of tho 
workman in this case is not on account of surplusage but 
only for want of woik. 

16. F.xs. W-2 and W-3 are the counter affidavit and reply 
filed before the Hon’ble High Court of A.P, in the earlier 
W.P. No. 5638/92, But the said documents would not, in 
uny way, throw any light for the disposal of the issues in¬ 
volved in tins reference. 

17. In the- light of my above discussion. I hold on point 
No, 1 that the action of the management 6f Food Corpora¬ 
tion ofi.Tndia, Port, Operations Visakhapatnam in terminating 
the workman Sri R. Suhba Ran does not amount to ‘retrench¬ 
ment’ and it is justified. The point is thus decided against 
the petitioner-workman and in favour of the respondent 
management. 

18. Point No. 2.—This issue relates to the relief to be 
granted'ito the workman in ibis-reference. In ivew of my 
finding on Point No. 1, the Petitioner-workman, is not entitled 
for any relief in this reference. 

19. In the result. Award is passed stating that the termi¬ 
nation of the workman R. Suhha Rao from service is dust 
and 1 legal and that the workman is not entitled for any relief. 
Award is thus answered accordingly. The parties arc directed 
to bear their cohN. 


Dictated to the StenoTypist, Transcribed.by.him, corrected 
by me and given under my hand and the seal of this Tri¬ 
bunal, This the loth day of Januciy, 1996. 

A. HANUMANTMU, industrial Tribunal-I 
Appendix of F.videncc 
Witnesses Examined for 
the Petitioner : 

WW-1—R. Subba Rao. 

Witnesses Examined for 
the Respondent : 

MW-1—I N. Murthy. 

MW-2—M. Thomas. 

Documents mailed for the Petitioner 

Ex. W-l—Service Certificate ddted 14-7-77 issued to 
WW-1. 

F.x. W-2—.Xerox copy of the Counter filed in W.P. 
5638/92. 

Ex. W-3—Xerox copy of the reply to Ex. W-2 by the 
respondent. 

Documents marked ler the Respondent 

Fx. M-l—Statement of working days particulars of 
WW-1. 
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New Delhi. the 11th April, 1996 
S.O." 1371.-r-ln pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central, Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure in the industrial dis¬ 
pute between the employcis ill relation- to the management 
of F.C.I. and their workmen, which was received by the 
Central Government on 9 4-1996. 

fNo. U-42012/48/874MRB)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL*!; HYDERABAD 
PRESENT : 

Sri A. Ilimumantha, M.A.. I.E.B., Industrial Tribunal-I. 

Dated, 10th January, 1996 
Industrial Dispute 'No, 36 of 1988 

BETWEEN : 

Svi-N. K, Ranga C/o Sri Nceladri Rao, 

H. No. 22-89-3, Kanakamahalakshmi Street, 

Visakhrpainam-530 001 (A.P.). Petitioner. 
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AND 

,Jfoe Joint Manager (Pon Operations), 

Fohd Corporation of India. RTC Complex, 

Building,- "V riuhbapntnam-530 020 (A.P.) .. Respondent. 

APPEARANCES : 

'JSri 1 i D. Nathan, President of the Council of A.P. Trade 
Unions and Vice President of the City Trade Unions 
Council, Hyderabad for the Petitioner. 

Sri R, G. Kavindcr Reddy, Advocate—for the Respondent. 

AWARD 

This is a ieference made by the Government of India, 
Mmistrv of Labour. New Delhi, by its Order No. L-42012/48/ 
87-D.M(Ul, dt. 24-3-1988 under Section J<Hl)(d) and 1 (2A) of 
Industrial Disputes Act, 1947 (hereinafter called the 'Act') 
Tor adjudication of the Industrial Dispute mentioned In Its 
sphetfeule which reads as follows :— 

"Whether the action of the management of Joint Manager 
- (Port Operation), Food Corporation of India, 
Visakhapatnam in terminating Shn N. K. Ranga 
from service with effect from 12-12-1979 is legal/ 

, luslifird 7 If not, to what relief the workman con¬ 
cerned is ent'tled ?” 

The said ieference has been registered as f.D. No. 36 of 
19HS on tbe fi'e of this Tribunal. After receiving the notices 
issued- by this Tribunal, both parties have put in their appea¬ 
rance and they are being represented by their counsel. 

2. On behalf of the petitioner-workman, a claim statement 
has beep filed to the following effect :— 

The petitioner was employed as Gtmny/Garc Cleric on 
daily wage rate ol Rs, 27.84 Ps. on and from 24-3-78 under 
the Respondent in connection with Import and Export 
business of the Food Corporation of India at Visakhapatnam. 
The Respondent has not issued any appointment order. 
However the factum of employment of Petitioner is borne 
out from the attendance register and) afoo from the Wages 
Register maintained by the Respondent. Tbe Respondent 
terminated the service of the petitioner with effect from 
12-12-1979 without assigning any reason and without any 
police and also in violation of the mandatory provisions of 
the Industrial Disputes Act. The petitioner along with other 
retrenched workers filed a suit in O.S. No. 2053/79 on the 
filo of IV Additional Magistrate, Visakhapatnam and that 
the suit was dismissed on 31-1-1985 on the ground 1 that that 
court has no jurisdiction. Subsequently the petitioner moved 
conciliation machinery of Central Government and the conci¬ 
liation efforts ended in failure and thereby this reference has 
been made by the Government of India. The termination of 
the service of the petitioner is retrenchment within the mean¬ 
ing of Section 2foo) of the Act since the said termination 
does not fall within any of the excepted categories. The 
petitioner has also put in 240 days of continuous service 
during the period of 12 calendar months to be counted back¬ 
ward from the date of reli'cnchment namely 12-12-1979. The 
retrenchment of the petitioner is v'olp.tjv; of (he mandatory 
provisions contained in Sections 25-F and Section 25-G and 
Rules 76 and 77 of the Industrial Tkisputes (Central) Rules. 
After retrenchment of the petitioner the respondent has em¬ 
ployed. several workmen in the category of. petitioner and 
thin violated tbe provisions o r Under Section 25-T-T r/w Pule 
78. No offer has been made to the petitioner for re-emplov- 
jnent, The termination of the petitioner from service! is 
ab-initio void. T-Tewe the petitioner is entitled for reinstate¬ 
ment into service with continuity of service, full back wages 
and other attendant benefits, Hence the Tribunal may pass 
an award to that effect 

3. On behalf of the vcspondenl-Manapement a counter has 
hem filed to the following effect :— 

The petitioner was engaged ns a casual gunny clerk on daily 
wages depending upon the exigencies of work. The petitioner 
never continuously worked under the respondent. The peti¬ 
tioner was engaged on casual basis for 1 57 days in the year 
1978 and 158 days in the vear 1979. The petitioner never 
Worked for 7.40 da vs, continuously. The question of issuing 
lOOi 1 9 


4, 1996'WOT U, 1918 1613 


on c month' rlbticC or payment of retrenchment compensation 
as contem^lated Mrtder-Section 25F of the Act docs not arise. 
The respondent could not engage 'the petitioner as casual 
labour" dutOTo nonavailability of work. The non-engagement 
of the service of the petitioner does not amount to ‘retrench¬ 
ment - within the meaning of Section 2(oo) of the Act. The 
allegation that- the petitioner had put in 240 days service 
during the period of 12 months to he counted backward from 
the date of retrenchment i.e. 12-12-1979 is not correct. The 
petitioner had worked only for 158 days during the period 
of 12 months to be counted backwards from the date of 
retrenchment namely 12-12-1979. The Respondent has not 
violated'tbUrptoVisions of Section 25-F, 25-G and 25H R|W“ 
Rules 76 & 77 as alleged by the petitioner. The allegation 
that after retrenchment of the petitioner, the Respondent has 
employed several workmen in the category of the petitioner 
is not truo and correct. No person was engaged as alleged 
by the petitioner. There is no termination of the service of 
the petitioner. The petitioner is not entitled for reinstatement 
into service with continuity o'f te.-v'ce. full back wages and 
other attendant benefits as claimed by the pet'tioner. Hence 
the petitioner is not entitled to any relief in this reference. 

4. During the course nf enquiry, no oral or documentary 
evidence was adduced hv ihc petitioner-workman. Put on 
behalf of the Respondent-Management, M.W1 alone was 
examined and no documents were marked. On a consideration 
of the mafeums on record, m,v learned predecessor passed 
an award on 23-1-1992 directing the respondent to reinstate the 
pet.'f-onsr into service forthwith with back wages from the 
date of conciliation proceedings were initiated till the date 
of reinstatement and the respondent was further directed to 
pay the back wages within one month from the date of publi- 
1 11 oh of the award, failing which the petitioner was entitled 
to realise the same with interesl at 12 per cent per annum 
from the dnte of publication of the award till the date of 
realisation and that there will be no order as to costs. 
Aggrieved by that Award, the Respondent-Management filed 
W.P. No. 5440/92 on the file of High Court of A.P. and 
the Hon’ble High Court by its common lodgement with other 
connected W. Ps. dt, 7-4-94 set aside the award on certain 
conditions and the matter has been remanded to this Tribunal 
for fresh disposal in accordance with law nftcr giving an 
opportunity to the workman to lead evidence or affidavit evi¬ 
dence in support of his claim in accordance wilh Rule 1016) 
and thereafter the management be given an opportunity to' 
produce its records to mark them as evidence. Thus T.D. 
No. 36/88 has been received for further fresh disposal as per 
the directions of the Hon’We High Court of A P in WP 
No. 5640/92. 

5. After remand, WAV! was examined and Fxs. W1 <ft W2 
are marked on behalf of the petitioner-workman, and on 
behalf of the Respondent-Management, M.W2 was examined 
and Fxs. Ml to M9, Fxs. MIA, M2 A, M3A, M4A, M5A, 
MAfi. M7A and MRA are marked. The details of documents 
filed on behalf of the petitioner and Respondent are append¬ 
ed to this award. 

6. The points that arise for consideration are as follows :—• 

(i) Whether the action of the management of Food 
Corporation of India (Tort Operations), Visnkhapat- 
nam in terminating Shri N. K. Ranga from service 
with effect from 12-12-1979 is iustified 7 

fii) To what relief the petitioner N. K. Ranga is entitled 
to in this reference 7 

7. Polnt-1 : The admitted facts as revaled from the iSk 

dence on record are as follows :_ 3 

I lie Respondent-Fond Corporation of Tndia fPori Opera¬ 
tions) Visakhapatnam is a Government of India Undertaking. 
The PeoionM om.., pT y -f.rrtTirlCTif-r’nmornt’On is at 

Madras and its head office is at Delhi. The petitioner Erl 
^ E- Ranga was engaged hv the Respondent on and from 
- 4-3-1 >78 a ,s Gunny Clei-k in connection with import and 
export business of the respondent at Visakhapatnam on daily 
wages. He worked intcrmittnntly in that post till he was 
discharged on 12-12-1979 without assigning any reasons. He 
was not given any written appointment order on his engage¬ 
ment into service and he was also not served with any written 
order of termination/discharge from service. It is also ad¬ 
mitted that he was not given any retrenchment notice on 



1614 THE GAZETTE OF INDIA : MAY 4, 1996/VAISAKHA 14, 1918 [Part II— Sec. 3(ii)l. 


one month’s pay in lieu of notice and he was also not paid 
retrenchment compensation when be was discharged from 
lervice on 12-12-1979. The petitioner-workman was attend¬ 
ing to counting of bags that were loaded and unloaded in 
the godotvns of the respondent or vessels in the Port at 
Visakhapatnam. It is also admitted that the petitioner waa 
being paid wages, depending upon the No. of days he 
worked, twice in a month and the workman also signed 
in the Wage Registers when he received the wages. His 
engagement was also marked in the Attendance Register by 
the Officer of the Respondent-Corporation. It is also admitted 
that along with the petitioner some others who were also 
daily rated workmen were also discharged from service. The 
petitioner and other discharged workers filed a Suit O.S. No. 
2053179 on the file of IV Addl. Munsif Magistrate, Visakha¬ 
patnam and that suit was dismissed on 31-1-1985 for want 
of jurisdiction. Thereafter the petitioner moved conciliation 
machinery of the Central Government and it resulted in this 
reference. 

8 . The learned counsel for the petitioner-workman submits 
that the petitioner worked continuously from 24-3-1978, that 
the petitioner had put in 240 days continuously within a span 
of one year counted backward from the date of discharge i.e. 
12-12-1979, that the petitioner has been retrenched from 
service without giving any notice or pay in lieu of notice or 
retrenchment compensation as required under Section 25F of 
the Act, that the Respondent also violated the mandatory 
provisions contained in Section 25F, 25G and 25H of the 
Act and rules 76 & 77 of Industrial Disputes (Central) Rules 
and therefore the retrenchment of the petitioner is illegal and 
the petitioner is entitled for reinstatement with backwages and 
continuity of service. The learned counsel for the Respondent 
on the other hand, submits that this workman was riot a 
regular employee of the respondent, that his services were 
utilred ns casual daily rated workman as the exigencies of 
work demanded, that there are regular employees of the 
respondent to attend to the regular work and as and when 
there is heavy work, the services of this workman were taken 
temporarily on daily wages and as such he is not a permanent 
or temporary emploveo of the respondent-Corporatlon, that 
the petitioner was disengaged as there was no work to be 
entrusted to him and as such tho disengagement of the peti¬ 
tioner docs not amount to ‘retrenchment’ and there is no 
violation of the provisions under Section 25F, 25G and 25H 
of tho Act and the Rules 76 At 77 of Industrial Disputes 
(Central) Rules. 

9. It is not disputed that the petitioner herein is a work¬ 
man _as defined under .Section 2fs) of the Act. It Is also 
not disputed that he was engaged as daily rated workman by 
the Respondent as and when the work was available. It Is 
also admitted that he was not engaged with effect from 
12-12-1979. It is well settled that ‘retrenchment’ is termina¬ 
tion of service and 'termination of service’ may not be 
‘retrenchment’. Tn order to ‘retrenchment’ ‘termination of 
service’ has to fall within the ambit of definition of 'retrench¬ 
ment* in Section 2(oo) of the Act. Further section 25F of 
the Act prescribes the requirements of notice and compensa¬ 
tion as conditions precedent to the retrenchment of a work¬ 
man. The termination of service of a workman as a measure 
of retrenchment without complying the requirements under 
Section 25F of the Act will be illegal It is also well settled 
that the burden of proof for establishing that the termination 
or service of a workman is ‘retrenchment’ is on the person wHo 
have put forward that claim. In other words where the 
employee claimed that he has been retrenched, he must 
have to prove that he has been ‘retrenched’ from service 
and it is not for the employer to prove that the discharge 
or termination of the employee was otherwise than by way 
cf retrenchment. It is also well settled that the discharge 
simplicitor does not amount to retrenchment. If the termi¬ 
nation actuated by motive of vindictiveness or unfair labour 
practice it amounts to ‘retrenchment’. Hence it has to be 
seen in this case whether the dischargejd's-engagement of 
the petitioner with effect from 12-12-1979 amounts to 
retrenchment as defined under Section 2(oo) of the Act 

10. The petitioner workman examined as W.W1 deposed 
that ho was employed in the Respondent Port Operations 
at Vizag as a Gunny Clerk on daily wages of Rs. 27.40 
per day, that his services were terminated by the respondent 
on 12-12-1979 without assigning any reasons, without giving 


one month's notice on pay in lipu of thereof and without 
offering or making payment of retrenchment compensation,, 
that he worked for more than 280 days during the period 
from 1-12-1978 to 13-1M979, that tho respondent did 
not put any seniority list of the workmen in the category 
of clerks on the Norico Board at any time, that there 
were about 40 clerks working under the respondent and 
that the respondent did not give notice of retrenchment to 
the Secretary of Ministry of Labour, Government of India, 
New Delhi or to the Regional Labour Commissioner or any 
of the officials of the Labour Department of Government 
of India, or to the Employment Exchange at Vizag. W.W1 
further deposed that after termination .of his services, the 
respondent brought in 30 workers from their Madras Port 
Operation and those workmen were employed in their places 
and that he is at present unemployed. In his cross examlna- 
t ; on W.W.l stated that he was engaged as a Gunny Qcrk 
on casual basis in the respondent-Corporation, that he 
approached for work and he was engaged on daily rate 
basis by the respondent, that he waa paid wages depending 
upon tire No. of days he worked and whenever the wages 
were paid his signature was obtained in the wage sheets. 
He denied the suggestion that he worked for 137 days 
during tho year 1978 and 158 days during the year 1979. 
He also admitted signatures In the wage sheets Exs. Ml to 
MS shown to him. Exs. MIA. M2A, M3A, M4A, M5A, 
M6A, M7A & M8A are the signatures of the petitioner in 
the wage sheets Exs. Ml to M8. W.W1 further admitted 
in Iris cross-examination that he did not work continuously 
and there were gaps in his service, that ho was engaged 
only when the work was available, that along with him 
some other casual gunny clerks were also not provided with 
work front 12-12-1979. He further admitted that after 
their disengagement, nobody else was engaged us casual 
gunny clerk, and that the persons who came from Madras 
Port Operations were regular employees. He further ad- 
nvttcd that he was not recruited as a regular employee of 
the respondent. The Assistant Manager of the Respondent 
Corporation at Visakhapatnam examined as M.W1 deposed 
that the workman herein was a casual employee on daily 
wage basis, that he was being engaged whenever there 
was work and that he worked for a total period of 157 
days in 1978 nnd 158 days in 1979 and from 1980 onwards 
tho petitioner was not engaged as there was no work and 
in no year the petitioner worked for 240 days. In his 
cross examination, M.W1 stated that on the basis of atten¬ 
dance register he deposed about the attendance of this 
workman. M.W2 is also working as Asst. Manager In the 
Respondent-Corporation since 9-10-1995. He deposed that 
he worked as Assistant Grade-T during the years 1978 
and 1979 in the rcspondent-corporat'on, that he knows 
the petitioner and that the petitioner was engaged as n 
Gunny Clerk subiect to availability of work and that the 
petitioner was engaged on casual basis on daily wages. 
M.W.2 further deposed that the signatures of the petitioner- 
workman were taken on the wage sheets whenever the wages 
were paid and that the petitioner worked for 157 days In 
the year 1978 and 158 davs in the vear 1979. that R*. M9 
is statement showing the No. of days the petitioner work¬ 
ed in the Respondent-Corporation and that the said state¬ 
ment was prenared basing on the wage sheet available in 
the Respondent-Corporation. MAV2 also identified the rig 
natures of the petitioner In the wage sheets. In his cross 
examination, M.W2 stated that Ex. M9 was prepared on 
consideration of the entries in the attendance register. It is 
clear from the above evidence of W.W.l, M.W.l and M.W.2 
that the engagement of the petitioner was oral and his ter¬ 
mination was also oral and he was engaged on daily wage 
basis and his waves were beintr paid denendine upon tho 
No. of days ho worked. He worked intarmittnntly as casual 
daily rated workman when there was work and he was dis¬ 
engaged when there was no work to be entrusted to him 
The employment of this workman depended upon the avail¬ 
ability of work in the respondent-corporation. The peti¬ 
tioner as W.W.l has categorically admitted in his cross- 
examination that he approached for work and he was engaged 
dally rate basis and that he was paid wages depending upon 
the No. of days he worked. Considering the circumstances 
that no written appointment order was given, that the 
workman was engaged intermittantly, that he was not engag¬ 
ed continuously, that lie was engaged on daily wages and 
his wages were paid depending upon the work and No. of 
days he worked and that no written termination order wa» 
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issued, it cannot be said that the workman in this reference 
ovas a regular employee of the respondent. On other hand 
all these circumstances go to show that he was only a casual 
labourer engaged to meet the exigencies of work on 
any day. His engagement depended upon the avail¬ 
ability of work on any particular day. M.Ws. 1 & 2 have 
■categorically stated on oath that this workman was disengaged 
as there was no work to be entrusted to him. He was not emp¬ 
loyed on regular basis against a permanent vacancy. It is 
clear from the evidence on record that the petitioner was 
engaged as and when there was work to be attended in the 
respondent corporation and he was disengaged v/hen there 
was no work. Therefore the discharge of the petitioner is 
a discharge simplicitor. It cannot be said that it has been 
motivated by vindictiveness or due to unfair labour practice 
-on the part of the respondent. The petitioner was disengag¬ 
ed for want of work. Therefore the termination discharge 
of the petitioner does not amount to ‘retrenchment’ as de¬ 
fined under Section 2(oo) of the Act. 

12. The learned counsel for the petitioner-workman sub¬ 
mits that the definition of ‘retrenchment under Section 2(00) 
of the Act is comprehensive one intended to cover any 
action of the management to put an end of employment of 
an employee for any reason what soever and that the termi 
nation of daily rated workman also amounts to ‘retrench 
ment’. He also relied on the decsiston in L. ROBERT D 
SOUZA Vs. EXECUTIVE ENGINEER SOUTHERN RAIL¬ 
WAY & ANOTHER (1982-ILLJ Page 330), wherein it is 
held that the termination’ of daily rated workman without 
complying with tho mandatory provisions under Section 2JF 
amounts to ‘retrenchment’. Bat this decision is not appli¬ 
cable to the facts of this case. In that case a Railway 
Gangman worked continuously as daily rated workman foi 
morp than 26 years and he was transferred to various places 
-during that period of 26 years and when he abstained from 

duty unauthorisedly, the mangement held that his services 
were deemed to have been terminated under those circums¬ 
tances, their Lordships of Supreme Court held that th* 
termination of dally rated servant who worked for more 
than 26 years amounts to ‘termination’ and his services can¬ 
not be terminated at the whims and fancies of the emp¬ 
loyer in the instant case the petitioner was engaged Inter- 
mittantly as and when there was work on daily wage basis 
and he did not work continuously as seen from Ex. M9, 
statement showing the days the petitioner worked as a daily 
rated workman in the Respondent-Corporation. Therefore 
that decision is not applicable to tire facts in this case and 
th© non-engagement of the petitioner with effect from 
12-12-1979 does not amount to ‘retrenchment’ as defined in 
Section 2(00) of tho Act. The observations of their Lord- 
ships of Supreme Court in SATYANARAYANA SHARMA 
& OTHERS Vs. NATIONAL MINERAL DEVELOPMENT 
CORPORATION LTD. & OTHERS (1990 IILLJ 596) are 
relievant in this context. In that case daily rated workmen 
wanted regularlsation of their services in the National 
Mineral Development Corporation. Their Lordships of 
Supreme Court, held in para 4 thus : “We do not find any 
ground to interfere with the High Court’s decision in view 
of the clear findings supported fay evidence, that there are 
no vacancies or work available in the establishment for 
absorption of the petitioners and that for quite some time 
they have been continued on rolls and paid insplte of there 
being no work for them. On these facts, the question of 
directing their absorption and regularlsation does not arise 
The principle of regularisation of a daily rated workman 
and payment to him of the pay equal to that of a regu¬ 
lar workman arises only when the daily rated workman is 
doing the same work as the regular workman and there 
being a vacancy available for him, he is not absorbed against 
it or not even paid the equal pay for the period during 
which the same work is taken from him’’. In the instant case, 
It is In the evidence of M.Ws.l & 2 that there is no vacancy 
or regular work for engaging this petitioner who is a daily 
rated workman. Therefore In the absence of work and clear 
vacancy this dally rated workman cannot be engaged or 
continued in service as regular employee. 

13. Even if it is taken, for argument sake, that the termi¬ 
nation of the workman in this case amounts to 'retrenchment' 
us defined under Section 2(oo) of the Act, the retrenchment 
Is not invalid for not complying with the provisions of Sec¬ 
tion 25-F of the Act for the reason that the workman had 
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not worked for 240 days continuously within 12 months pre¬ 
ceding the date of termination/discharge i.e. 12-12-1979. Sec¬ 
tion 25-F of the Act contains conditions precedent for retrench¬ 
ment of a workman. It provides that no workman employed 
in any industry who has been in continuous service for not 
less than one year under the employment shall be retrenched 
by that employer until the workman has been given one 
month’s notice etc. Under Section 25-B of the Act the period 
of one year of service is taken as 240 days of service in a 
period of 12 months preceding the date of termination. It 
is in the evidence of M.Ws. 1 and 2 that the wor kma n herein 
did not work for 240 days and as such the management need 
not follow the mandatory procedure prescribed under Section 
25-F of the Act. Ex. M9 is the statement showing the No. 
of days worked by the workman herein. This document has 
been prepared on the basis of the entries made in the attend¬ 
ance register maintained for the daily rated workmen for 
the relevant period. As seen from this document the peti¬ 
tioner workman worked for 157 days in 1978 and 158 days 
in 1979. Admittedly the workman was disengaged with effect 
from J2-12-1979. As seen from this document, during the 
period from 12-12-1978 to 11-12-1979 i.e. the period of 12 
months preceding the date of termination, the retitoner- 
workman did not wprk for 240 days. Therefore the Respon¬ 
dent need not follow the mandatory provisions of Section 25-F 
of the Act before the termination/retrenchment of the work¬ 
man herein. The learned counsel for the petitioner submits 
that the attendance register based on which Ex. M9 is said 
to have been prepared, is not marked. It is in the evidence 
of M.Ws. 1 and 2 that the relevant attendance registers have 
Ireen filed into this Tribunal as per the directions of this Tri¬ 
bunal and they arc readily available for scrutiny. There is 
no cross examinations of M.Ws. 1 and 2 with reference to 
the entries in the said attendance registers which are available 
in this Tribunal. Further the respondent-Management has 
also produced and marked the Wage Registers Exs. Ml to 
M8 and relevant signatures of the petitioner in those wage 
sheets are ulso marked. They have identified by M.W.2 who 
worked in that section during tho relevant period of 1978 and 
1979 and 1 they have also been admitted by the workman. 1 
do not find any reason to reject the entries in Ex. M9, 

14. The learned counsel for the workman next contends 
that the provisions under Section 25G and 25H of the Act 
are attracted in cases where the workman worked for less than 
240 days and as tho management has not complied the pro¬ 
visions under these two sections, the retrenchment of the peti¬ 
tioner is invalid. He also relied upon the decision in ORIENTAL 
BANK OF COMMERCE Vs. PRESIDING OFFICER CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL AND 
ANOTHER (1994 II LT.J Page 770) wherein it is held thus : 

“whether a person has completed the service of statutory 
period or not, lie is however entitled to the benefits 
mentioned in Section 25-G and 25H of the Act and 
as such if the retrenchment is to be made even If a 
person who has worked for less than the statutory 
period, it has to be on the basis of ’first come last 
go’ and when the management re-employs certain 
persons, the offer of rc-employment had to be given 
to these who have been retrenched if they are willing 
to work." 

Section 250 of the Act provides procedure for reUenchment 
and it lays down that where any workman in an Industrial 
establishment who is a citizen of India, is to be retrenched 
and he belongs to a particular category of workman in that 
establishment, in the absence of any agreement between the 
employer and employee in ibis behalf, the employer shall 
ordinarily retrench the workman who was the last person 
to be employed in that category only, but, for the reasons 
to be recorded, the employer can retrench any other workman. 
Section 25-H makes povision for reemployment of retrenched 
workman and it provides that where any workman is retrench¬ 
ed and an employer proposes to take into employment any 
person in such a manner as may be prescribed give an oppor¬ 
tunity to the retrenched workmen who are citizens of India 
to offer themselves for re-employment Aid such retrenched 
workmen who offer themselves for re-employment shall have 
preference over other persons. It is significant to note that 
Ihese two sections shall apply in case of retrenchment only. 

It has been held by me that the termination /discharge/non- 
engagement of the workman in this case does not amount to 
retrenchment. Further even If it is taken for arguments 
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sake lliut the ta'numtliun ot workman amounts to retren- 
ctunoin. lire provisions or Secs. zJfcj arid lirt art; not applicable 
iOr tire iacu in me presCiii else. ' For 'application- ot Section 
fe-G or me Act, more must bJ evidence on- rceord to show 
that" die juniors oi ihc i'eLi'eiiVfted emp.oyee were amoved to 
continue ui employment and toi Uiipi'ie.itlon oi tne prevision, 
under aceliuii dk-ii oi ti.e Act, mere must lie positive evi¬ 
dence on lbeOld to show lhut subsequent 16 " ins retrenchment, 
die JuwDiiae.jicUt makes certain appointments to'the same cate¬ 
gory and mat he was not considered tor’re-employment, in 
me dec! on druKU-.N'JAL 1 BA'NK uF COMMERCE Vs. 
iavtjiuL^j ijrr ivEiv, Ci.iM Tv Ai, OOvjsicIsivitii'l 1 in- 

du .3 ituAL Tribunal and another a 994 n iu 

Page J'M) -reiied upon by the counsel- lor the workmen, the 
Witnesses 'lor' the lnanugemcm themselves have categorically 
admitted 1 that tilt; juriiqiT to the retienched employee were 
allowed to., continue' 'nr ofhee nhd that retrenched employee 
was not given , 7 m .opportunity tor re-employment and that 
some otheft wt/re appointed lo the same pqjt. But in the 
case on handy there is no pleading- in the claim statement 
tiled ; tm behalf'o£.The workman that hisjuniui;s were-allowed 
lo continue jp service whilo his seiv.cek were terminated. It 
is simply pleadifdTit,pura 8 that the provisions of Section 2"5G 
wore not followed. In para 9 of the cl anti statement, it is 
averred "that the respondent had employed'several workmen 
in the category of 'the petitioner in this’’reference* Subse¬ 
quent to the 1 retrenchment and that the provisions under 
Socl,Uii2MT arc jAhUdalory. But the details of the' juniors 
Who were allowed* to, continue in service and the devils of 
the employees who" are said to have been employed Subse¬ 
quent to the 1 retreT)dinicnt df the workman, are not;;.men¬ 
tioned. It is only a baler averment. In his evidence as yAWl, 
the petitioner haj strftcd on ‘this aspect thus : “After termi¬ 
nation pt‘ thy 'services, the respondent brought in 30 wor¬ 
kers front their Madras Port Operations and those work¬ 
men were empki)'qd_Jh our place” In hi's cross-examination 
W.VV1 stated thus ':"“""Apart from me, some-other persons 
were also engaged aij, gnnny clefks on casual basis. It is true 
that along with mjjTjthcr' casual gunny clerks. werp,. also 
not piovided with /work, from 12-12-1979. It is true that 
alter our disengugement, nobody else was engaged as casual 
gunny clerk, It is true that the persons who came from 
Madras Port Operations were regular -employees. The 
regular employees .’CiT ' -Food Corporation ■ ofi India 
are transfciTablc from one' place to another,”'' Thus 
the details oft the juniors that were said to have bein 'Con¬ 
tinued in service and the details of the employees that were 
said to have been employed subsequent to the retrenchment 
of the petitioner arc not spoken to by the petitioner as 
W.W1 It is iK‘the positive evidence of M.W2 that stlt the 
Casual gunny clerks were disengaged alohit’ with the peti¬ 
tioner and that after disengagement of the petitioner no 
new employees.,were taken into service. He, further stated 
that except the employees who came under, transfer from 
their Madras Office, no.other person was engaged on casual 
basis. Therefore it cannot be- sa-tyl BtaOthe resoondent vio¬ 
lated the statutory provisions -under Section 25G & 25-H of 
the Act. ; -„' 

25. It is next, cortteilded on behalf of the workman that 
some employees frofti "Food Corporation of-lhrlin Port Ope¬ 
rations, Madras office were brouiiht to Visakhapatnam and 
that only to accommodate them, the workman under this 
reference and others $bre terminated, There,is no pleading 
to that effect in the daiif"’statement filed.' 8 b behalf, of the 
workman. Further it is in the, evidence Of M.W2 that regu¬ 
lar entployees working in F.C.T. are transfemtble from one 
place tp another and that, some regular employees were 
transferred from Madras ^Office df_ Food Cbrporidion of 
Tndioi to the Respondent at' VIsakhapatnarn ahd that except 
those regular employees wKEf have been transfdrred from 
Madras no Other jjerson' Yens engaged on casual .."basis. Thus 
the regular employees ’ who have been transferred from 
Madras Office, have- been accommodated in the respondent’s 
office at Visakhapatnam.. It cannot be said that'to ficcom- 
.mcidatr those regulaf transferred employees, (he WrtrRtnnn 
and othets were retrenched.' 

16. It is also contended, by the, Icaiilcd.,counsel for Ihc 
petitioner that seniority list of workers is not maintained 
and published and therefore it Zannot be said ilja' the work¬ 
man herein is junior most -to be retrenched. As earlier stated 


the lei ruination of the workman herein does not amount 
to relrenchment. Further M.W1 deposed that tho seniority 
list is maintained in respect of only permanent employees 
and that no li'i-it "is being maintained with regard to tno 
casual employees--or daily rated employees. Further under 
the Circumstances of this case, non-maintenance or publioa- 
tion Of seniority list bf'daily rated employees is not material 
and relevant as the tcrminatiou[disehai;{e of the services, 
of the workman in this ease is not on account of surplusage 
but only for W'Uiit of w'ork. 

17. Ires. Vv'i and vv2 are tho counter nfricin -'it and reply 
tiled before the Honble High Court of A.P. in the earlier 
W.P. No. 5640|92. But the said documents would non t> 
any way, throw any light for the disposal of the issudi in¬ 
volved in this reference;-j 

18. In the light of my ab^e’ discussion, I hold on point 

No. 1 that the action of jth£ management of food Corpo¬ 
ration of India, Port Operations Visakhapatnam in termi¬ 
nating the workman Sri N. K. Ranga does not amount to 
retrenchment’ and it is justified. ;Jhc point is thus decided 
against, the petitioner-workmail-jiaqd in favour of the res- 
pondent-Management. y/< r 

i ot '. 

19. Point No. 2: This issue relates to the relief to be 
granted to the Workman in this reference. In view of my 
finding on Point ‘No. 1, the petitlomir-workman is not en¬ 
titled for any reliefs in this • reference. 

20. In the result, award is passed stating that the termi¬ 
nation of the workman N. K. Ranga from service,is just 
dqd legal and that the workman is not entitled for any relief. 
Reference is thus answered accordingly. The parties arc 
directed to bear their- costs. ‘ 


-Dictated to the Stcno-typist, transcribed 'by him, Corrected 
by 1 dm and given Under my hand ahd thfc seal of this Tri¬ 
bunal, this the 10th day of January, 1996. 

; 'i 1 A. HANUMANrH-U, 17 .industrial Tl'ibunal-I 

Appendix of Evidence- 

Witnesses Examined 
for the Petitioner : 

\V„ W 1 N. Is. '•‘Ranga 

Witnesses Exarbined 
1 for the' Respondent: 

M.WI ( Ni Mutlhy 
■', " .,* , ‘ l . M.W2 Wf-Tftolhas 

. j * . . 

Documents'Miijflvtd * for the Pctitionef > : * - - 

Fix.WI Xenix copy of the Counter affidavit of N. K. 
Ranga in W.P. No. 5640|92. 


Ex.W2 Xerox copy of (he -reply affidavit filed by tho 
•Petitioner in* WP No. ,5<(40|92. 

. 'i' ‘ 

Documents marked for the Rc^ponderrt 

Ex,Ml Xifrbx &jpy of the Wage Sheet.' , ’ 

Ex,AllA .Xerox icepy- of tfie sign/itjurjq of,the petitioner 

iii Ex.Ml. . * 

EX.M2 Xerox copy of the wage sheet front 1-1-79 to 
10-1-79. 

Ex,M 2A Xerox copy of tbe signature of the petitioner 
. in Ex.M2. , ... - 

EX.M3 Xerox copy: of the Wage Sheet frortt 11-1-79 to 
' 15-1-79'. "■ ■ ' . 


Ex.M3 A Xerox copy of the • signature of the petitioner 
. in, Ex-M3. . *- 

Ex.MT-Xerox copy of the Wage Sheet from 15-1-79 to 
3F1-79. . --. U «■:. ■' '* ‘ 

Ex,M4A Xerox copy of the signature of the petitioner 
m Ex.M4. 

Ex.M5- XeVOX copy of the Wage - Sheet from 1-2-79 to 
' 28-2-79. - 

Ex.M5A .Xerox copy of signature of the petitioner in 
Ex.M5. 
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Ex.M6 Xerox copy of the wage sheet for July, 1979. 
Ej(iM6 A .Xerox copy of signature of the. petitioner in 
JBx.M6, 

Ex.M7 1 Xerox copy of tho wage sheet for September, 
1979. 

Ex.M7A Xerox copy of Hie signature of the petitiunei 
in Ex.M7. 

■F.xiMS Xerox copy of the wage sheet from 1-12-79 to 
15-12-79; 

> Ex.MSA Xerox Copy of the signature of the petitioner 
■ ,in E\.M8. 

Ex.\f9 Statement of the working days particulars of the 
workman. 

.// fff 11 HSR, 1 99 ti 

5FTT. 1 Wl. 17 32-—3TT«f DT-TT? 194 7 

( 1 y 4 7 TI 14) tff 'J(U 17 % if, qr?sfFT 

rrefi *ff Hll % % Tiffs ffffflffffT xV 

WA ffrifarpT % if ffffffR afteflfilffr 

f«RR if artaTfsT nfa-fiTT, Sffrrffiff % t? 

SUfTfafT % aft >479717 TT 9 /-t/yti ffif 

STITT f.HT AT I 

[i(. <r- 42 u 12/22/87 fr-II (fff)] 
4T3fi fir, tup HtOTTTj 


New Delhi, the 11th April, 1996 

S.O. 1372,—J 11 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ol (he Industrial Tribunal 
Hyderabad as shown in the Anncxurc itj the industrial dispute 
between the employers in relation to the management of 
F.C.l. and their workman, which was received by the Central 
Government on 9-4-1996. , 

, [No. L-42012/22/87-D.lI(B)J 

RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAI. TRIBUNAL-I, AT 
HYDERABAD 

Present : 

Sri A, Hanunianthu, M.A..LE.B., Industrial Tribunal-1. 
Dated : 10th January. 1996 

INDUSTRIAL DISPUTE NO. 41 OF 1988 

BETWEEN 

Sri A. P. Das C/o Sri Neeladri Rao, 

■ FI. No,- 22-89-3, Kailakamahalakshmi Street, 

■ Visakhtipatnam-530 001, . . Respondent 

AND 

The Joint Manager, (Port Operations), 

Food Corporation Of India, 

TC Complex Building, 

isakhapntnnm-530 001. .. Rtspondcnc 

Ap pearaitces : 

Sr; E. D. Nathan, President of the Council of A. P. 
Trade Unions and Vice President of the City Trade 
Unions Council, Hyderabad for the Petitioner, 

Sri B G. Ravinder Reddy, Advocate for the Respondent. 

' AWARD 

This is a reference made by the Government Of India. 
Ministry of Labour, New Delhi, by its Order No. 1.-42012/ 
22/87-D.II (B) dated 24-3-1988 under Section 10(1) Cd) and 
(2-A) of the Industrial Disputes Act, 1947 (hereinafter called 


the L Act’) for adjudication of the Industrial Dispute mentioned 
in its schedule which reads us follows : 

‘‘Whether the action of the management of Joint Mana¬ 
ger (Port Operations;, Food Corporation of India, 
Visakhupuinum m terminating Shri A. P. Dus from 
service with ellcci lrom 11-12-1979 is lcgal/justiiiedl 
if not, to what relief the workman concerned is 
entitleu to ?” 

i lie said reference has been legistercd as I. D. No. 4J/8# 
on me tut of this Tnbunai. After recciV.ng the notices 
issued by this Tribunal, boih parties have put in their ap¬ 
pearance and they are being represented by their counsel. 

2. On behalf of the peutiouer workman a claim statement 
has been filed to the following effect :— 

The petitioner Sri A. P. Das was emp'oyed as Gunny 
i. ,erh on daily wage rate of Rs, 27.84 Ps. on and 
from 4-6-78 under the respondent in connection 
with import and export business of the Food - Cor- 
I-Jiuliou of India at Visakhapatnani, The Respon¬ 
dent has not issued anv appointment order. How¬ 
ever, the factum of employment of the petitioner 
is hu'iie out from ilr: attendance register and also 
from the wages register maintained by the Respon¬ 
dent. The respondent terminated the service -of the 
petitioner with effect irom 12-12-1979, without 
assigning any reasons tuid without any notice and 
also in violation of the mandatory provisions of In¬ 
dustrial Disputes Act. The petitioner alongwith 
other retrenched workers filed a suit in O.S. No. 
2033/79 on the file of IV Addl. Mu ns iff Magistrate, 
VAnkhapatnam and that suit was dismissed on 
31-1-1985 on the ground that that court has no juris¬ 
diction. Subsequently, the petitioner moved con- 
dilid..,-on machinery of the Central Government and 
the Conciliation efforts ondetl in failure and thereby 
tlii“ reference has been made, by the Government 
of India. I he termination of the service of the 
petitioner is retrenchment within the ‘meaning of 
Section 2(oo) of the Act since the said termination 
dees not fall within any of the oxccptcd categories. 
Tb? petitioner has also put in 240 days continuous 
seivee during the period of 12 calendar months to 
be counted backwatd from tho date of retrenchment 
namely 12-12-1979. Further the retrenchment of 
the petitioner is violative of the mandatory provi¬ 
sions contained in Section 25-F and Section 25-G 
and Rules 76 A 77 of the Industrial Disputes (Cen¬ 
tral) Rules. After rei'enchment of the petitioner, 
the respondent has employed several workmen in 
the category of rhe petitioner and thus violated the 
provisions under Sec. 25-H r/w Rule 78, No offer 
has been made to the petitioner for re employment. 
The termination of the petitioner from service is ab- 
init b void. Hence the petitioner is entitled for re¬ 
instatement into service with continuity ,of sej-vice, 
full buck wages and other attendant benefits. Hence 
(he Tribunal may pas- an award to that effect. 

3. On behalf of the rcspondent-Managcnient, a counter 
has been filed to the following effect 

'Jhe petitioner was engaged as casual guuny clerk on 
daily wages depending upon the exigencies of wort. 
The petitionei never worked continuously under tho 
respondent. The petitioner was engaged on casual 
basis for 109 days in the year 1978 and 119 day* 
in the year 1979. The petitioner never worked for 
240 days Continuously. The question of issuin* 
one month notice or payment of retrenchment com¬ 
pensation aS contemplated under Section 2JF of the 
Act does pot arise. The respondent could not en¬ 
gage the petitioner as casual labour due to non- 
avialiibiljty of work. The non-engagement of tho 
petitioner does not amount to ‘retrenchment’ within 
the meaning of .Section 2(po) of the Act. The alle¬ 
gation that tht petitioner had put in 240 days of 
service during the period of 12 months to be coun¬ 
ted backward from the date Of retrenchment i.e. 
12-12-1979 is not (wreck The petitioner had wor¬ 
ked only for 119 day; during the period of 12 
. months to fee counted backward from the date of 
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retrenchment namely 12-12-1979. The respondent 
has not violated the provisions of Sections 25-F, 25-0 
and 25-H R/W Rules 76 and 77 as alleged by the 
petitioner. The allegation that after retrenchment of 
the petitioner, the respondent has employed several 
workmen in the category of the petitioner is pot 
' true and correct. No person was engaged as alleged 

by the petitioner. There is no termination of the 
service of the petitioner. The petitioner is not 
entitled to reinstatement -into service with conti¬ 
nuity, full back wages and other attendant bene¬ 
fits as claimed by the petitioner. Hence the 
petitioner is not entitled to any relief in this refer¬ 
ence. 

4. During the course of enquiry, no oral or documentary 
evidence was adduced by the petitioner. But on behalf of 
the respondent M.W, 1 was examined and no documents were 
marked. On a consideration of oral evidence and other mate¬ 
rial on record my learned predecessor passed an award on 
23-1-1992 directing the respondent to reinstate the petitioner 
into service forthwith with back wages from the date of con¬ 
ciliation proceedings were initiated till the date of reinstate¬ 
ment and the respondent was further directed to pay the 
back wages within one month from the date of publication 
of the award, failing which the petitioner was entitled to 
realise the same with interest at 12 per cent per annum from 
the date of publication of the award till the date of realisa¬ 
tion and that there will be no order as to costs. Aggrieved 
by that awaid, the i espondent-Management filed W.P. No. 
5647/92 on the file of High Court of A.P. and the Honhle 
High Court by its common judgement with other connected 
VV.Ps. dt. 7-4-94 set aside the award on certain conditions 
and the matter has been remitted back to this Tribunal for 
ficsh disposal in accordance with law after giving an oppor¬ 
tunity to the workman to lead evidence or affidavit evidence 
in support of his claim in accordance with Rule 10(6) and 
thereafter the management be given an opportunity to pro¬ 
duce its records to mark them as evidence. Thus I.D. No. 
41/88 has been remitted for further fresh disposal as per the 
directions of the Hon’ble High Court of A.P. in W. P. No. 
5647/92. 

5. After remand, W.W1 was examined and no documents 
are marked on behalf of the petitioner. On behalf of the 
respondent M.W. 2 was examined and Exs. Ml to M9, Ex, 
M2A, M3A, M4A, MSA, M6A, M7A, M8A & M9A arc 
marked. The details of the documents Exs. M-l to M-9 
marked on behalf of (he respondent are appended to this 
Award. 

6 . The. points that arise for consideration are as follows : 

(i) Whether the action of the management of Food Cor¬ 
poration of India (Port Operations), Vlsakhapatnam 
in terminating Shri A. P. Das With effect from 
12-12-1979 is justified ? 

(ii) To what relief the petitioner Sri A. P. Das is en¬ 
titled to in this reference 

7. POINT— 1 : The admitted facts as revealed from the 
evidence on record are as follows : 

The Respondent-Food Corporation of India (Port Ope¬ 
rations), Visakhapatnam is a Government of India 
undertaking. The Regional Office of the respon- 
dent-Corporation is at Madras and its Head Office 
is at Delhi. The petitioner A. P, Das was engaged 
by the respondent on and from 4-6-1978 as Gunny 
Clerk in connection with import and export busi¬ 
ness of the respondent at Visakhapatnam on. daily 
wages. He worked intermittently in that post till 
he was discharged on 12-12-1979 without assigning 
any reasons. He was not given any written appoint¬ 
ment order in his engagement into service and he 
was also not served with any written order of terml- 
nation/discharge from service. It is also admitted 
that he was not given any retrenchment notice or 
one month’s pay iu lieu of notice and he was also 
not paid retrenchment compensation when he was 
discharged from service on 12-12-1979. The peti¬ 
tioner-workman was attending to counting of bags 


that were loaded and unloaded in the godowns of 
the respondent or vessels in the Port at Visakhapat- 
nam. It is also admitted that the petitioner was 
being paid wages, depending upon the No. of days 
he worked, twice in a month and the workman 
also signed in the Wage Register when he received 
the wages. His engagement was also marked in the 
attendance Register by the Officer of the Respon¬ 
dent Corporation. It is also admitted that along- 
with the petitioner some others who were also daily 
rated workmen, were also discharged from service. 
The petitioner and other discharged workers filed 
a suit O.S. No. 2053/79 on the file of IV Add). 
Munsif Magistrate, Vasakhapatnam and that suit 
was dismissed on 31-1-1985 for want of jurisdic¬ 
tion. Thereafter the petitioner moved conciliation 
machinery of the Central Government and it resul¬ 
ted in this reference. Later on the Petitioner joined 
as Bench Clerk in the services of the Judicial De¬ 
partment on 14-10-91 and he continues to be in 
service in that Department. 

8 . The learned counsel for the petitioner-workman submits 
that the petitioner worked continuously from 4-6-1978, that 
the petitioner had put in 240 days continuously within a span 
of one year counted backward from the date of discharge i.e. 
12-12-1979, that the petitioner has been retrenched from 
service without giving any notice or pay in lieu of notice or 
retrenchment compensation ns required under Section 25F 
of the Act, that the respondent also violated the mandatory 
provisions contained in Sections 25-F, 25-G and 25-H of the 
Act and Rules 76 and 77 of Industrial Disputes/(Central) 
Rules and therefore the retrenchment of the petitioner is ille¬ 
gal and the petitioner is entitled for restatement with back 
wages and continuity of services. The learned counsel for the 
respondent, on the other hand, submits that this workman was 
not a regular employee of the respondent, that his services 
were utilised as casual dally rated workman as the exigencies 
of work demanded, that there are regular employees of the 
respondent to attend to the regular work and as and when 
there is heavy work, the services of this workman wens taken 
temporarily on daily wages and as such he is not a permanent 
or temporary employee of the rcspondent-Corporatlon, that 
the petitioner was discharged as there was no work to be 
entrusted to him and as such the dis-engagement of thq peti¬ 
tioner does not amount to ’retrenchment’ and there is no vio¬ 
lation of the provisions under Section 25F, 25G and 25H of 
the Act and the Rules 76 & 77 of Industrial Disputes 
(Central) Rules. 


9. It is not disputed that the petitioner hereiu is workman 
as defined under Section 2(s) of the Act. It is also not dis¬ 
puted that he was engaged as daily rated workman by the 
respondent as and when the work was available. It Is also 
admitted that he was not engaged with effect from 12-12-79. 
It is well settled that ’retrenchment’ is termination of service 
and ‘termination’ of service may not bo ’retrenchment’. In 
order to be ‘retrenchment’, ’termination of service’ has to fall 
within the ambit of definition of ‘retrenchment’ in Section 
2(oo) of the Act. Further Section 25F of the Act prescribes 
the requirements of notice and compensation as conditions 
precedent to the retrenchment of a workman. The termina¬ 
tion of service of a workman as a measure of retrenchment 
without complying the requirements under Section 25F of the 
Act will be illegal. It is also well settled that the burden 
of proof for establishing that the termination of service 
of a workman is ‘retrenchment’ is on the person who have 
put forward that claim. In other words where the employee 
claimed that he hgs been retrenched, he must prove that he 
has been ‘retrenched’ from service and it is not far the emp¬ 
loyer to prove that the discharge or termination of the emp¬ 
loyee was otherwise than by way of retrenchment. It is also 
well settled that the discharge Bimplicitor does rot amount to 
retrenchment. If the termination actuated by motive of vin¬ 
dictiveness or unfair labour practice it amounts to ‘retrench¬ 
ment’. Hence in the instant case it has to he seen whether 
the discharge/disengagement of the petitioner with effect from 
12-12-1979 amounts to retrenchment as defined under Section 
2(oo) of the Act. 

10, The petitioner-workman got himself examined as W.W.l 
and it is in his evidence that he was employed under the 
Respondent Corporation as Gunny Clerk on daily wage basl* 




[wroll—'r* a(ii)] 


vmr tt 4, 1906/^11114,1918 


1619 


on 4—6>~1978 and his services were terminated on 12-12-1979, 
that the respondent did not give any notice or pay in Ueu 
thereof when his services were terminated and that he was not 
paid even retrenchment compensation, that the respondent did 
not publish any seniority list ol clerks before his services were 
terminated, that the respondent was marking his presence or 
absence in the attendance register, that he was paid salary 
every month through Cash Vouchers and also through Payment 
Register which was maintained by the Corporation, that he had 
put in 280 or 290 days service during the period from 
1-12-1978 to 30-11-1979 and that the respondent did not give 
any reasons for his termination and that he has been working 
in the Judicial Department from 14-10-1991. In his cross- 
examination. W.W.l stated that he did not disclose in his 
petition to the Labour Department that he has got permanent 
employment in the District Court, Visakhapatnam, that he did 
not state even in his claims statement about his permanent 
employment with effect from 14-10-1991 in the Judicial 
Department.He also stated that he was paid only for 
the days he was engaged, that he was engaged in the 
respondent Corporation without any kind of written 
test or interview or selection and also not through 
the Employment Exchange or any paper publication 
and that on coming to know that the work was available in 
t/ie Port of (he respondent he approached the respondent for 
employment and ho was not given any appointment order. He 
denied tho suggestion that he did not work for 240 days in the 
respondent ort. He also denied the suggestion that he worked 
for 109 days in 1978 and 1J9 days In 1979. The Asstt. Mana¬ 
ger of the respondcnt-Corporation, Visakhapatnam examined 
as M.W.l deposed that the workman herein was a casual 
employee on daily wage basis, that he was being engaged when¬ 
ever there was woik and that the petitioner worked for a total 
period of 109 days in 1978 and for 119 days jn 1979 and 
that from 1980 onwards, as there was no work, the petitioner 
was not engaged. M.W.l further stated that in no year the 
vyorkman herein noticed for 240 days. In his cross-examina¬ 
tion M.W.l stated that on the basis of Attendance Regisfer, 
he deposed about the attendance of this workman. M.W.2 
working as Asstt. Manager in the respondent Corporation 
since 9-10-1995 deposed that during the years 1978 and 1979 
he worked as Asstt. Grade I in the respondcnt-Corporation and 
he was supervising (he work of the petitioner who was engaged 
:,K Gunny Clerk subject to availability of work and that the 
petitioner was engaged ftom 4-6-1978 depending upon the 
availability of work that the petitioner worked for 109 days 
during tht year 1978 and worked for 119 days during the 
year 1979, Ex. M-l is the statement showing No. of days 
the petitioner worked in the respondent-Corporation and the 
said statement was prepared basing on the wage sheets of the 
respondent-corporation. M.W.2 further stated that the peti¬ 
tioner did not work for 240 days In the preceding 12 months 
worn the date he was disencared I e. 12-12-1978 to 12-12-79 
He also produced the wage sheets Exs. M-2 to M-9 containing 
die signatures of the workman herein. He also Identified 
the signatures of the petitioner-workman in these wages 
sheets and the said signatures are marked as Px. M2A. M2B 
M3 A. M4A, M5A. M6A. M7A, MSA and M9A. M.W.2 fur¬ 
ther stated that the petitioner was disengaged from service 
because (here was no work and that after disengacement of 
ic petitioner, no new persons were engaged as casual Gunny 
Clerks and alongwith (he petitioner, the remaining gunny 
clerks weie disengaged for want of work. Jn his cross- 
examination M.W.2 stated that tho petitioner was not sign¬ 
ify? the attendance register, but the person who is inchapge 
of the work spot used to mark the presence or absence of 
the petitioner in tho attendance register. He further stated 
that Fxs, M2 to M9 were sen* to the Accounts Section for 
preparation of tho wage sheets to pay the wages. He also 
denied the suggestion that the services of the petitioner and 
others were terminated to accommodate the persons trans¬ 
ferred from Madras Port, 


11. The respondent 1ms not disputed the engagement of 
the petitioner from 4-6-1978 hut he was engaged Intermittantly 
as and when there was work and that the petitioner was dis¬ 
engaged on 12-12-1979. It Is clear from the evidence of 
W.W.l, M.W.l and M.W.2 that the engagement of the peti¬ 
tioner was oral and his termination was also oral and he 
was engaged on daily wage basis and his wages were being 
paid depending upon the No. of days he worked. He worked 
intermittantly as casual daily rated workman when there was 
work and he was disengaged when there was no work for 
being entrusted to him. The employment of this workman 


depended upon the availability of work in the respondcnt- 
Corporation. The petitioner as W.W.l has categorically ad¬ 
mitted In his cross-examination that he was paid for the days 
he was engaged by the respondent Corporation without any 
kind of written test or interview or selection or through the 
Employment Exchange or through any paper publication. He 
further admitted that on coming to know that the work was 
available in the Port of the respondent, he approached the res¬ 
pondent for employment. Considering the circumstances that 
no written appointment order was given, that the workman 
was engaged intermittantly, that he was not engaged contin¬ 
uously that he was engaged on daily wage and his wages 
were paid depending upon the work and No, of days he wor¬ 
ked and that no written termination order was issued, it can¬ 
not be said that the workman ip. this reference was a regular 
employee of the respondent. On the other hand all these 
circumstances go to show that he was only a casual labourer 
engaged to meet the exigencies of work on any day. His en¬ 
gagement depended upon the availability of work on any par¬ 
ticular day. M.Ws. 1 & 2 have categorically stated on oath 
that this workman was disengaged as there was no work to 
be entrusted to him. lie was not employed on regular basis 
against a permanent vacancy. It is clear from the evidence 
on record that the petitioner was engaged as and when there 
was work to be attended In the respondent-Corporation and 
he was disengaged when there was no work. Therefore the 
discharge of the petitioner is a discharge simplicitor. It can¬ 
not be said that it has been motivated by vindictiveness or 
due to unfair labour practice on the part of the respondent. 
The petitioner was disengaged for want of work. Therefore 
the termination/discharge of the petitioner does not amounffo 
to 'retrenchment' as defined under Sec. 2(oo) of the Apt. 

12. The learned counsel for the petitioner-workman submits 
that the definition of 'retrenchment' under Section 2loo) ol 
the Act is comprehensive one intended to cover any action 
of the management to put an end to employment of an emp¬ 
loyee for any reason whalsoever and that the termination of 
daily rated workman also amounts to ‘retrenchment’. Ha aho 
relied on the decision in L. ROBERT D’SOUZA Vs. EXECU¬ 
TIVE ENGINEER. SOUTHERN RAILWAY AND ANO¬ 
THER 11982-1 LLJ) Pago 330, wherein it 1 h held that the 
‘termination’ of daily rated workman without complying with 
the mandatory provisions under Section 25-F amounts to 
‘retrenchment’. But this decision is not applicable to the 
facts of this case. In that case a railway gangman worked 
continuously as dally rated workman for more than 26 years 
and he was transferred to various places during that period 
of 26 years and when he abstained from duty unauthorisedly 
th c management held that Iris services were deemed to have 
been terminated and under those circumstances, their Lord- 
shlps of Supreme Court held that the termination of daily 
ratsd servant who worked for more than 26 years amounts 
to ‘termination and his services cannot be terminated at the 
whim= and fancies of the employer’. In the instant case the 
petitioner was engaged intermittantly as and when there was 
work, on daily wage basis and he did not work continuously 
as seen from Ex. Ml. statement showing the days the neti- 
fioner worked as daily rated workman in the respondent- 
Corporation. Therefore that decision is not applicable to 
the Tacts in this case. The non-en pa cement of the petitioner 
with effect from 12.-12-1979 does not amount to ‘retrench¬ 
ment’ ns defined in Section 2(oo) of the Act. The observa¬ 
tions of their T or risk ins of Snnreme Court in SATYANA- 
RAYANA SHARMA & OTHERS Vs. NATIONAL MINE¬ 
RAL nr.vpr OP1MFNT CORPORATION LTD.. & others 
11990-IT TIJ 596) are relevant in this context. In that 
case daily rated workmen wanted regularisation of their 
services in the National Mineral Development Corporation. 
Their Lordships of Supreme Court held in para 4 thus "We 
do not find any ground to interfere with the Hi ell Court’s 
decision in view of the clear findings supported by evi¬ 
dence, that there are no vacancies or work available in thc 
establishment for absorption of the petitioners and that for 
quite some time they have been continued on rolls and paid 
inspite of there being no work for them. On these facts, 
the question of directing their absorption and regularlsatlon 
does srt o-bo Th,. nnncinlf of reimlnrlsation of a dailv- 
rated workman and payment to him of the pay equal to 
that of a regular workman arises only when the daily rated 
workman is doing the same work as the regular workman 
and there being a vacancy available for him, he is not ab¬ 
sorbed against it or not even paid the equal pay for the 
period during which the same work is taken from him.” In 
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Hie instant case also it is m the evidence of M.Ws, 1 & 2 
that tlitre, is no clear vacancy or regular work for engaging 
tins petitioner who is a daily rated workman. Therefore 
in'the absence of work and clear vacancy this daily-rated 
workman cannot be encaged or continued in service as 
regular employee. 


13. Even if it is taken, for argument sake, that the ter¬ 
mination of the workman m this case amounts to ‘retrench¬ 
ment’ os defined under Section 2(oo) of the Act, the retren¬ 
chment is not invalid for not complying with the provisions 
of Section 25-E of the Act for tjie reason that the work¬ 
man had not worked for 240 days continuously within 12 
months (preceding the daite of termination/disdharge i.e. 
12-12-1979. Section 25F of the Act contains conditions pre¬ 
cedent for retrenchment of a workman. It provides that 
no workman employed in any industry Who has been in- 
contimious service for not less than one year under the 
employment shall be retrenched by that employer until the 
work hum has been given one month’s notice etc. Under 
section 25-U of the Act the period of one year of service 
is taken as 240 days of service in a period of 12 months 
preceding the dale of termination. It is in the evidences 
of MWs-1 and 2 that the workman herein did not work 
for 240 .days and ns such the Management need not fol¬ 
low the mandatory procedure prescribed under Section 25-F 
of the Act. Ex. Ml is the statement showing number of 
days worked by the workman herein. This document has 
been prepared on the basis of the entries made in the atten¬ 
dance register maintained for the daily-rated workman for 
the relevant period. As seen from this document the peti¬ 
tioner workman worked for a total period of 109 days in the 
ycai 1978 and 110 days in the year 1979. Admittedly the 
workman was disengaged will) effect from 12-12-1979. As 
seen from this document during the period from 12-12-1978 
fo 11-12-1979 i.e. the period of 12 months preceding the 
date of termination, the petitioner-workman did not work 
for 240 days. Therefore the respondent need not follow 
the mandatory provisions of Section 25-F of the Act, before 
the terminal ion/retrenchment of the workman herein. The 
learned counsel for the petitioner submits that the atten¬ 
dance register based on which Ex. Ml is said to have been 
prepared, is not marked. T( i' in the evidence of M.Ws. 1 
and 2 that the relevant attendance registers have been filed 
into this Tribunal as per the directions of this Tribunal and 
they are readily available for scrutiny. There is no cross- 
examination of M Wv 1 & 7 with reference to the respondent 
further submits that the workman as WW-1 has not disputed 
the entries in Px. Ml and on the other hand he has cate- 
gniicailv admitted that he worked for the davs as men¬ 
tioned in Fv_ Ml. Further it is in the evidence of M.W.2. 
that the entries in the wage sheets E.\s. M2 to M9 proved 
the No, of days the petitioner worked as casual daily rated 
workman. He aPo identified the signatures of the peti¬ 
tioner on the wage sheets Pxs M2, to M9. The wage 
sheet-; Fxp. M2, to M9 were prepared by the respondent- 
Mannremenr through the regular course of its administra¬ 
tion. Tlie entires ip Ft. Ml were prepared on the basis 
of the attendance register nnd the entries in Ex. M-t have 
been admitted to he correct, by the petitioner-workman him- 
tself. Therefore the termination/discharge of the petitioner 
with effect from 12-12-1979 is not void. 


14 , The learned counsel for the workman next contends 
that the provisions under Section 25G & 25H of the Act 
are attracted even in cases where the workman worked for 
less than 24fi davs and ns the management has not comp¬ 
lied with the provisions under these two sections, the ret¬ 
renchment of the pclitioner is invalid. He also relied on 
the decision in ORTFNTAf RANK OF roviMFrrp Vs. 
PRESIDING OFFirFR CENTRA!. GOVERNMFNT IN- 
DUSTRfAU TRIBUNAL & ANOTHER (1994 TI El T Page 
7701 wherein, it is held that whether a person has comple¬ 
ted the service of ontutorv period or not. he is however 
entitled to the henefits mentioned in Section 25-G and 25-H 
of the Act and as such iT the retrenchment is to he made 
even of a pen,on who has worked for less than the statutory 
period it has to he on the haris of ‘first come last go’ and 
when the management re employs certain persons, the offer 
of re-employment had to be given to those who have been 
retrenched if thev ate willing to work. Section 25-G of the 


Act provides procedure for retrenchment and it lgys down 
that where any workman in oh industrial establishment who 
is a citizen of India is to be retrenched and he belongs 
to a particular category of workman in that establishment, 
in the absence of any agreement between the employer and 
employee in this behalf, the employer shall ordinarily ret¬ 
rench the workman who was the last person to be emp¬ 
loyed in that category only, but for the reasons to be re¬ 
corded, the employer can retrench any other workman. Sec¬ 
tion 25-H makes provision for re-employment of retrenched 
workman and it provides that where any workman is .ret¬ 
renched and an employer proposes to take into employment 
any person in such a manner as may be prescribed, give 
an opportunity to the retrenched workman who are citizens 
of India to offer themselves for re-employment shall have 
preference over other persons. It is significant to note that 
there two sections shall apply in case of retrenchment only. 
It has been held by me that the termination/discharge/non¬ 
engagement of the workman in this ease does not amount 
to retrenchment. Further even if it is taken for argument 
sake that the termination oif this! 'workman amounts to 
retrenchment, the ptovisiuns of Section 25-G and 25-H me 
not applicable for the facts in the present care. For appli¬ 
cation of Section 25-G of the Act, there niusl be evidence 
on record to show that the juniors of the retrenched emp¬ 
loyee were allowed to continue in employment and for 
application of the provisions under Section 23H of the 
Act, there must be positive evidence on record to show that 
subsequent to his retrenchment, the management makes cer¬ 
tain appointments to the same category and that he was not 
considered for re-employment. In the decision of Oriental 
Bank of Commerce Vs. Presiding Officer, Centra] Govt. 
Industrial Tribunal & Another 11994 II LIT Pace 7701 relied 
upon bv the counsel for the workmen, the witnesses for the 
management themselves, have categorically admitted that the 
juniors to the retrenched employee were allowed to continue 
in office and that retrenched employee was not given an op¬ 
portunity for re-employment and that some others were ap¬ 
pointed to the same post. But in the case on hand, there is 
no pleading in the claim statement filed on behalf of the 
workman that his juniors were allowed to continue in rervice 
while his services were terminated. Tt is simply pleaded in 
para 8 that the provisions of Section 25G were not followed. 
In para 9 of the claim statement, it is averred (hat the res¬ 
pondent had employed several workmen in the category of 
the petitioner in this reference subsequent to the retrench¬ 
ment and that the provisions under Section 25IT are manda¬ 
tory. But the details of the juniors who were allowed to 
continue in service and the details of the employees who are 
said lo have been employed subsequent to the retrenchment 
of the workman are not mentioned. Jt is only n bald aver¬ 
ment. In his evidence as W.W.l the workman stated thus : 
"during my tenure of service in Corporation, no other clerks 
were employed. About 3fi people were employed as Clerks 
in the respondent Corporation who were brought from Madras 
Port Operation of the Food Corporation. These 30 workers 
are still in service at Vizac.” Thus the workman himself has 
categorically 'toted that they were not employed as Clerks 
subsequent lo his appointment and during his tenure from 
4-6-78 to 12.-12-1979. Tt is agreed by him that there are no 
juniors working in the re-nonclert Corporation. He also has 
not given Ihe details of the employees that were said to have 
been employed subrequent to his retrenchment. It is in the 
positive evidence of M\V.2 that all the casual stunnv clerks 
w'ere dtsrnmged aJongwith th 1 ' petitioner and that after dis¬ 
engagement alongwith the petitioner no new employees were 
taken into service. He further stated that except employees 
who came under transfer from their Madras Office, no other 
persons were engaged on casual bnsis. Therefore it cannot be 
said that tfic respondent violated the statutory provisions 
under Section 25-G & 25-H of the Act. 

15. Tt is contended on behalf of the workman that some 
employees from Food Corporation of India Port Operations. 
Madras Office were brought to Visnkhapatnnm and only to 
accommodate them the workman under this reference pud 
olhers were igiminatcd. There i- no pleading to that effect 
in the claim Element filed on behalf of the workman. Fur¬ 
ther it is in the evidence of M.W.2 that regular employees 
working in F.C.T. are transferable from one nlaco to another 
and that the same regular employees were transferred from 
Madras Office of Food Corporation of India to the Respon¬ 
dent at Visakhnpjtnam and that except those regular emp- 
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Ex. M6.—Wage sheet for the period from 16-9-79 to 
30-9-79. 

Ex. M6A.—Signature of the petitioner in Ex. M6. 

Ex. M7.—Wage sheet for the month of October. 1979. 
Ex. M7A.—Signature of the petitioner in Ex. M7. 

Ex. M8.—Wage sheet for the month of Novi 1979. 
Ex. M8A.—Signature of the petitioner in Ex, M8. 

Ex. M9.—Wage sheet for the month of Dec. 1979. 

Ex. M9A.—Signature of the petitioner in Ex. M9. 
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loyees who have been transferred from Madras, no other 
person was engaged on casual basis. Thus the regular emp¬ 
loyee who have been transferred from Madras Office have 
heen accommodated in the respondent’s office at Visakhapat- 
num. It cannot be said that to accommodate those regular 
transferred employees this workman and others were retren¬ 
ched. 

16. It is also contended by the learned counsel for the 
petitioner that seniority list of workers is not maintained and 
published and therefore it cannot be said that the workman 
herein is junior most to he retrenched. As earlier stated the 
termination of the workman herein does not amount to ret¬ 
renchment, Eurther M.W. I deposed that the seniority list 
is maintained in respect of only permanent employees and 
that no list is being maintained with regard to the casual 
employees or daily-rated employees. Further under the cir¬ 
cumstances of this case non-maintenance or non-publication 
of seniority list of daily-rated employees is not material and 
relevant as the tcrmination/discharge of the services of the 
workman in this case is not on account of surplus usage 
but only for want of work. 

17. In the light of my above discussion, I hold on point 
No. 1 that the action of the management of Food Cor¬ 
poration of India, Port Operations Visakhapatnam in termi¬ 
nating the workman Sri A. P. Das does not amount to 
•retrenchment’ and it is justified. The point is thus decided 
against the petitioner-workman and in favour of the res- 
pondent-Management. 

18. Point No. 2. This issue relates to the relief to be 
granted to the workman in this reference. In view of my 
finding on Point No. 1, the petitioner-workman is not 
entitled for any relief in this reference. 

19. In the result. Award is passed stating that the termi¬ 
nation of the workman Sri A. P. Das from/ service is just 
and legal and that the workman is not entitled for any 
relief. Award is thus answered accordingly, The parties 
are directed to bear their costs. 

Dictated to the Steno typist, transcribed by him, corrected 
by me nnd given under my hand and the seal of this Tri¬ 
bunal this the 10th day of Jan., 1996. 

A, HANUMANTHU, Industrial Tribunal-1. 

Appendix of evidence 

Witness examined for 

Petitioner 

Witness examined for 
Respondent 

M.W.l.—I, N. Murthy, 

M.W. 2.—M. Thomas. 

W.W.l.—A. Purushotham Das. 

Documents marked for the petitioner 

NIL 

Documents marked for the respondent 

Ex. Ml.—Statement showing the working days particu¬ 
lars of file workman. 

Ex. M2.—Wage Sheet for the month of Jan, 1979. 

Ex, M2A.—Signature of the petitioner in Ex. M-2. 

Ex. M3.—Wage Sheet for the monlh of Feb. 1979. 

Ex. M3A.—Signature of the petitioner in Ex. M3. 

Ex. M4—Wage Sheet for the month of luly, 1979, 

Ex. M4A.—Signature of the petitioner in Ex. M4. 

Ex. M5.—Wage Sheet for the mpnth of Sept. 1979. 

Ex. M6.—Signautre of the petitioner in Ex. M-5. 
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New Delhi, the 11th April, 1996 

S.O. 13*73.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown 
in the Annexurc in the industrial dispute between 
the employers in relation to the management of 
FCI and their workmen, which was received by 
the Central Government on the 9-4-96, 

(No. L-432012|21|87D-1I(B) 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT :—■ 

Sri A. Hanumanthu, M.A.,LL.B., Industrial 
Tribunal-I. 

Dated : 10th January, 1996 
Industrial Dispute No. 40 of 1988 
BETWEEN : 

Sri G, Narasimham C|o Sri Neeladri Rao, 

H. No. 22-89-3, Kanakamahalakshmi Street, 
Visakhapatnam-530 001 (A.P) . . Petitioner. 

AND 

The Joint Manager (Port Operations), 

Food Corporation of India, RTC Complex 
Building, Visakhapatnam-530 020 (A.P) 

. . Respondent, 

APPEARANCES 

Sri E. D. Nathan, President of the Counctl of A.P. 
Trade Unions and Vice President of the City 
Grade Unions Council, Tyderabad for the 
Petitioner, 
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Sri 13. G. Ravmder Reddy, Advocate for the 
Respondent. 

AWARD 

This is a reference made by the Government 
of India, Ministry of Labour, New Delhi, by its 
Order No. L-42012;21'87-D.I1(B). dt. 24-3-1988 
under Section 10(1)(d) & (2A) of the Indus¬ 
trial Disputes Act, 1947 (hereinafter called the 
‘Act') for adjudication of the Industrial Dispute 
mentioned in its schedule which reads as follows : 

“Whether the action of the management of 
Joint Manager (Port Operations), Food 
Corporation of India, Visakhaptnam in 
terminating Shri G. Narashimham from 
service with effect from 11-12-1979 is 
legal [justified ? 

If not. to what relief the workman con¬ 
cerned is entiled ?” 

» 

The said reference has been registered as T. D, 
No. 40 18 S on the file of this Tribunal. After 
receiving the notice issued by this Tribunal, both 
parties have put in their appearance and they are 
being represented by their counsel. 

2. On behalf of the petitioner workman, a 
claim statement has been filed to the following 
effect : 

The petitioner Sri G. Narasimbam was emp¬ 
loyed as Gunny Clerk on daily wage rate of 
Rs. 27.84 Ps. on and from 21-6-78 under the 
respondent in connection with import and export 
business of the Food Corporation of India at 
Yihakhapatnam. The respondent has not issued 
any appointment order. However the factum of 
employment of the petitioner is borne out from 
the attendance register and also from the wages 
register maintained by the respondent. The res¬ 
pondent terminated the service of the petitioner 
with effect from 12-12-79, wtthout assigning any 
reasons and without any notice and also in viola¬ 
tion of the mandatory provisions of Industrial 
Disputes Act. The petitioner along with other 
retrenched workers filed a suit in O.S.No. 2054| 
79 on the tile IV Addl. Munsiff Magistrate. 
Visakhapatnam and that suit was dismissed on 
31-1-1985 on the ground that that court has no 
jurisdiction. Subsequently, the petition moved 
conciliation machinery of the Central Govern- 
ment and the concliation effort ended in failure 
and thereby this reference has been made bv the 
Government of India. The termination of the 
service of the Petitioner is retrenchment within 
the meaning of Section 2(00) of the Act since 
the said termination does not fall within any of 
the excepted categories. The petitioner has also 
put in 240 days continuous sendee during the 
period of 12 calendar months to be counted 
backward from the date of retrenchment namely 


12-12-1979. Further the retrenchment of thr 
petitioner is violative of the mandaory provisions 
contained in Section 25-F and Section 25-G and 
Rules 76 & 77 of the Industrial Disputes (Cen¬ 
tral) Rules. After retrenchment of the petitioner, 
the Respondent has employed several workmen in 
the category of the petitioner and thus violated 
the provisions under Sec. 25-H rjw Rule 78. No. 
offer has been made to the petitioner for re¬ 
employment. The termination of the petitioner 
from service is ab-initio void. Hence the peti¬ 
tioner is entitled for reinstatement into service 
with continuity of service, full back wages and 
other atendant benefits. Hence the Tribunal may' 
pass an Award to that effect. 

3. On behalf of the respondent-Management, a 
counter has been filed to the following effect : 

The petitioner was engaged as casual gunny 
clerk on daily wages depending upon the exigen¬ 
cies of the work. Die petitioner was engaged on 
casual basis for 74 days in the year f978 and 92 
days in the year 1979. The petitioner never 
worked for 240 days continously. The question 
of issuing one month notice or payment of 
retrenchment compensation as contemplated 
under Section 25-F of the Act does not arise. The 
Respondent could not engage the petitioner as- 
casual labour due to non-availability of work. The 
nonengagement of the service of the petitioner 
does not amount to ‘retrenchment’ within the 
meaning of Section 2(00) of the Act. The allega¬ 
tion that the petitioner had put in 240 days of 
sendee during the period of 12 months to be 
counted backwards from the date of retrench¬ 
ment i.e. 12-12-1979 is not correct. The petitioner 
had worked only for 92 days during the period 
of 12 months to be counted back-ward from the 
date of retrenchment namely 12-12-1979. The 
Respondent has not violated the provisions of 
Sections 25-F, 25-G and 25H R|W Rules 76 & 
77 as alleged by the petitioner. The allegation 
that after retrenchment of the petitioner, the Res¬ 
pondent has employed several workmen in the 
category of the petitioner is not true and correct. 
No person was engaged as alleged by the peti¬ 
tioner. There is no termination of the service ol 
the petitioner. Die petitioner is not entitled for 
reinstatement into service with continuity of ser¬ 
vice full back wages and other attendant benefits 
as claimed in by the petitioner. Hence the peti¬ 
tioner is not entitled to any relief in this refer¬ 
ence. 

4. During the course of enquiry. No oral or 
documentary evidence was adduced by the peti¬ 
tioner and on behalf of the Respondent, M. W1 
was examined and no documents were marked. 
On a consideration of oral evidence and material 
on record my learned predecessor passed an 
award on 23-1-1992 directing the respondent to 
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reinstate the petitioner into service forthwith with 
back: wages from the date of conciliation 
proceedings were initialed till the date ol, 
reinstatement and the respondent was further 
directed to pay the back wages within one month 
irom the date of publication of the award, failing 
which the petitioner was entitled to realise the 
came with interset at 12% per annum from the 
date of publication of the award till the date ol 
realisation and that there will be no order as to 
costs. Aggiicved by that award, the responder l- 
Manageinenl filed W.P. No. 5644)92 on the file 
of High Court of A.P. and the Hon'ble High Court 
by its common judgement with other connected W. 
conditions and the matter has been remitted back 
Ps. dt. 7-4-94 set aside the award on certain 
to this Tribunal for fresh disposal in aecodance 
with law after giving an opportunity to the work¬ 
man to lead evidence or affidavit evidence in 
support of his claim in accordance with Rule 
10(6) and thereafter the management be given 
an opportunity to produce its records to mark 
them as evidence. Tims I.D. No. 40)88 has been 
remanded for fresh disposal as per the directions 
of the Hon’ble High Court of A.P. in W.P.No. 
5644|92 . , 

5. After remand W. W1 was examined and 
Exs. W1 A W2 are marked on behalf of the peti¬ 
tioner and on behalf of the respondent M. \V2 
examined and Exs. Ml to M12 are marked. The 
details of the documents Exs. W1 & W2 and 
Exs. Ml to Ml2 marked on behalf of the peti¬ 
tioner and the respondent are appended to this 
award. 

6. The points that arise for consideration arc as 
follows : 

(i) Whether the action of the management 
of Food Corporation of India (Port 
Operations), Vishakhapatnain in term- 
mating Shri G. Narasimham from Ser¬ 
vice with effect from 11-12-1979 justi¬ 
fied ? 

(ii) To what relief the petitioner G. Nara¬ 
simham is entitled in this refemece? 

7. POINT 1:—The admitted facts as revealed 
from the evidence on record are as follows :— 

The Respondent-Food Corporation of India 
(Port Operations), Vishakhapatnam is a Govern¬ 
ment of India Undertaking The Regional Office 
of the Respondent-Corporation is at Madras and 
its Head Office is at Delhi. The petitioner Sri G 
Narasimham was engaged by the Respondent on 
and lrom 21-6-78 as Gunny Clerk in connection 
with import and export business of the Respon¬ 
dent at Vishakbaptnam on daily wages. He 
. worked inleimiltantly in that post till he was dis¬ 
charged on 12-12-1979 without assigning any 


reasons, lie was not given any written appoint¬ 
ment order on his engagement into service and 
he was also not served with any written order ol 
termination [discharge from service. It ts also 
admitted that he was not given any retrenchment 
notice or one month’s pay in lieu of notice and 
he was aim not paid retrenchment compensation 
when he was discharged from service on 
12-12-1979. The petitioner-workman was at¬ 
tending to counting of bags that were loaded and 
unloaded in the godowns of the respondent or 
vessels in the Fort at Visakhapatnam. It is also 
admitted that the petitioner was being paid wages, 
depending upon the No. of days he worked, twice 
in a month and the workman also signed in the 
wage Register when he received the wages. His 
engagement was also marked in the Attendance 
Register by ihe office! s of the Respondent-Cor 
poration; It is also admttted that along with the 
petitioner some others who were also daily rated 
workman, were also discharged from service. The 
petitioner and other discharged workers filed a 
suit O.S. No. 2053)79 on the file of IV Addl. 
Munisif Magistrate, Visakhapatnam and that suil 
was dismissed on 31-1-1985 for want of jurisdic¬ 
tion. Thereafter the petitioner moved conciliation 
machinery of the Central Government and it 
resulted in this reference. 

8. The learned counsel for the petitioner-work¬ 
man submits that the petitioner worked continu¬ 
ously from 21-6-78, that the petiti >ncr had put 
in 240 days continuously within a span of one 
year counted backward from the date of dis¬ 
charge i.c. 12-12-1979, that the petitioner has 
been retrenched from service wttheut giving any 
notice or pay in lieu of notice or retrenchment 
compensation as required under Section 25F of the 
Act, that the Respondent also violated the man¬ 
datory provisions contained in Section 25F, 25G 
and 2511 of the Act and Rules 76 & 77 of Indus¬ 
trial Disputes (Central) Rules and therefore the 
retrenchment of the petitioner is illegal and the 
petitioner is tntitled for reinstatement with back- 
wages and continuity of service. The learned 
counsel fur the respondent, on the other hand, 
submits that this workman was not a regular em¬ 
ployee of the respondent, that his services were 
utilised as casual daily rated workman as the exi¬ 
gencies of work dmanded, that there are regular 
employees of he respondent to attend to the regu¬ 
lar work and as when there is heavy work, the 
services of this workman were taken temporarily 
on daily wages and as such he is not a permanent 
or temporary employee of the Respondent-Cor¬ 
poration, that the Petitioner was disengaged as 
there was no work to be entru.ted to him and as 
such the disengagement of the petitioner does not 
amount to ‘retrenchment’ and there is no viola¬ 
tor] of the provisions under Sect'on 25F, 25G 
and 25H of the Act and the Rules 76 & 77 0 f 
.Industrial Disputes (Central) Rules. 
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9. It is not disputed that the petitioner herein 
is a workman as detined under Section 2(s) of 
the Act. It is also not disputed that he was eng¬ 
aged as daily rated workman by the respondent 
as and when the work was available. It is also 
admitted that he was not engaged with effect 
from 12-12-19/9. It is well settled that •retrench¬ 
ment’ is Uumlnation of services and ‘termination 
ot service’ may not be ‘retrenchment’. In order 
to be ’retrenchment’, “termination of service” has 
to tail within the ambit of definition of ‘retrench¬ 
ment’ under Section 2(00) ot die Act. Further 
the Section 25F of the Act prescribes the 
requirement of notice and compensation as 
conditions precedent to the retrenchment of a 
workman. The termination of serivee of a work¬ 
man as a measure of retrenchment without com¬ 
plying the requirements under Section 25F of The 
Act will be illegal. It is also well settled that the 
burden of proof for establishing that the termina¬ 
tion of service of a workman is ‘retrenchment’ is 
on the person who have put forward that claim. 
In other words where the employee claimed that 
he has been retrenched, he must have to prove 
that he has been ‘retrenched’ from service and it 
is not for the employer to prove that the dis¬ 
charge or termination of the employee was other¬ 
wise than by way of retrenchment. It is also 
well settled that the discharge simplicitor does 
not amount to retrenchment. If the termination 
is actuated by motive of vindictiveness or unfair 
labour practice it amounts to ‘retrenchment’. 
Hence in the instant case it has to be seen whe¬ 
ther the discharge|dis-engagcment of the petitioner 
with effect from 12-12-1979 amounts to retrench- 
mcm cejired under Section 2(00, of the Act. 

10. The petitioner-workman got himself exa¬ 
mined as W, W1 and he deposed that he was 
employed in the respondent-Corporation as 
Gunny Clerk on 21-6-1978 under daily wage 
basis, that he was not given any written appoint¬ 
ment order, that the respondent Corporation ter¬ 
minated his services with effect from 12-12-1979 
without assigning any reasons and without 
giving one month’s notice or puv in lteu thereof 
and without any payment of compensa¬ 
tion. FIc farther deposed that whenever he was 
paid the salary, his signature was obtained in 
vouchers at times and also in the salary register 
while paying the salary to him. W. W1 further 
deposed that during the period from 1-12-1978 
to 31-11-1979 he worked for about 270 to 280 
days and that during the period from 21-6-1978 
to 12-12-1979 the Corporation had employed 
several persons in the category of clerks and ho 
cannot give thrir names or the total No. persons 

' employed. He further stated that the respon¬ 
dent. Corporation did not publish anv seniority 
list for the category of clerks before his retrench¬ 
ment and that the Respondent-Corporation did 
not give notice of retrenchment toths sccrctar3 7 . 
Ministry of Labour, Government of India, New 


Delhi and that on 12-12-1979 after effecting ter¬ 
mination of their service the respondent Corpora¬ 
tion brought about 22 to 30 workers from the 
Madras Port Operations and they were employed 
in their places at Vizag. In his cross-examination 
W. W1 stated that he was not recruited as a 
regular employee and his signature was obtained 
in the wage sheets at the time of making pay¬ 
ment. He denied the suggestion that he worked 
as Casual Gunny Clerk depend ng upon the avail¬ 
ability of the work. He also denied the 
suggestion That he worked for a total 
No, of 74 days in the year 1978 and 
for 92 days in the year 1979. W. W1 

further stated that except the employees from 
Madras Port, no new persons were engaged as 
casual gunny clerks after discontinuing their ser¬ 
vices and that the persons who were transferred 
from Madras are the employees of Food Cor¬ 
poration of India at Madras. W. Wi also ad¬ 
mitted that his signatures are there in the wage 
sheets Exs. Ml to Mil for the period from Jan¬ 
uary, 1979 to December, 1979. He also identi¬ 
fied his signatures in the Wage sheets. The Assis¬ 
tant Manager of the Respondent Corporation 
examined as M. WJ deposed that the workman 
herein was a casual employee on daily wage basis, 
that he was engaged whenever there was work, 
that he worked for a total period of 74 days in 
1978 and for 92 days in 1979 and that from 
1980 onwards as the petitioner was not engaged 
as there was no work. He further stated that in 
no year the workman worked for 240 days. In his 
corss examination M. Wl stated that on the basis 
of attendance register he deposed about the at¬ 
tendance of this workman. M. W2 deposed that 
he is working as Asstt. Manager in the Respon¬ 
dent Corporation since 9-10-1995 and that dur¬ 
ing the year 1978 and 1979 he worked as Asst. 
Grade I, that he knows the petitioner herein, that 
the petitioner was engaged as Gunny Clerk sub¬ 
ject to availabJity of work, that the Pctiioner was 
not taken as a tegular employee in the Corpora¬ 
tion, but he was engaged on daily wages and 
depending upon the No. of days he worked he 
was paid. M. W2 further derx >e i that the peti¬ 
tioner-workman worked for 74 days during the 
year 1978 and for 92 days during the year 1979 
and Px. Ml2 is a statement showing the No. of 
days the petitioner worked in respondent. Cor¬ 
poration and that the statement was prepared 
basing on he wage sheets available in the respon¬ 
dent-Corporation. He further stated that the peti¬ 
tioner worked under his control and he used to 
supervise his work and that the Accounts Section 
used to prepare the w'age sbee's rnd take the sig- 
n a tux's of the workman. He identified the signa¬ 
tures of W- Wl in Exs. Ml to Mil wage sheets. 
M. W2 further stated that along with the peti¬ 
tioner, the remaining gunny clerks were also dis¬ 
engaged for want of work and that petitioner did 
not work for 240 days in the preceedittg VI 
months i.c. from 13-12-78 to 12-12-1979. In his 
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cross examination, M. \V2 stated that Ex. Ml2 
was prepared on a consideration of the entries in 
the Attendance Register and htat Ex. M12 gives 
the No. of days the petitioner worked in J978 
and 1979 and that the petitioner was engaged 
from 21-6-1978 intermittantly during the period 
from 21-6-1978 to 12-12-1979. He further stated 
on 12-12-1979 after the services of the petitioner 
were terminated some workmen, from Madras. 
Port were transferred to the respondent Corpora¬ 
tion at Vizag. Ho denied the suggestion that 
the services of the petitioner and others were ter¬ 
minated to accommodate the persons transferred 
from Madras Port. 

11. It is clear from the above evidence of 
W. Wl, M. W1 and M. W2 and M. \V2 that 
the engagement of the petitioner was oral and 
his termination was also oral, and he was eng¬ 
aged on daily wage basis and his wages were 
being paid depending upon the No. of days he 
worked. He worked intermittantly as casual 
daily rated workmen when there was work and he 
was disengaged when there was no work for being 
entrusted to him. The petitioner as W.W.l has 
categorically admitted that he signed in the wage 
sheet Ex. Ml to Mil, As seen from these docu¬ 
ments, the petitioner worked intermittantly and ho 
never worked continuously .Considering the cir¬ 
cumstances that no written appointmnet order was 
given, that the workman was engaged intermittant¬ 
ly, that he was not engagesd continuously that he 
was engaged on daily wages and his wages were 
paid depending upon the work and No, of days he 
worked and that no written termination order was 
issued, it cannot be said that the workman in this 
reference was a regular employee of the respon¬ 
dent. On the other hand all these circumstances 
go to show that he w as only a casual labourer en¬ 
gaged to met the exigencies of work on any day. 
His engagement dependent upon the availability 
of work on any particular day. M.W1 1 & 2 have 
categorically stated on oath that this workman was 
disengaged as there was no work to be entrusted 
to him. He was not employed on regular basis 
against a permanent vacancy. It is clear from the 
evidence on record that the petitioner was engaged 
as and when there was work to be attended in the 
respondent corpoaration and he was disengaged 
when there was no work. Therefore the discharge 
of the petitioner is a discharge simplicitor. It can¬ 
not be said that it has been motivated by vindicti¬ 
veness or due to unfair labour practice on the part 
of the respondent. The petitioner was disengaged 
for want of work. Therefore the termination dis¬ 
charge of the petitioner does not amount to ‘ret¬ 
renchment’ as defind under Section 2(00) of the 
Act. 

12. The learned counsel for the petitioner- 
workman submits that the definition of ‘retrench¬ 
ment’ under Section 2(00) of the Actis compre¬ 
hensive one intended to cover any action of th6 
management to put an end to employment of an 


employee for any reason whatsoever and that the 
termination of daily rated workma also amounts 
to retrenchment’. He also relied on the decision in 
E. ROBERT D’SOUZA Vs. EXECUTIVE ENG- 
NEER, SOUTHERN RAILWAY & ANOTHER 
(1982-ILLJ Page 330), wherein it is held that the 
‘termination’ of daily rated workman without com¬ 
plying with the mandatory provisions under Section 
25F amounts to ‘retrenchment’. But this decision 
is not applicable to the facts of this case. In that 
case a kaihvay Gangman worked continuously as 
daily rated workman for more than 26 years and 
he was transferred to various places during that 
period of 26 years and when he abstained from 
duty unauthorisedly the management held that his 
services were deemed to haVe been terminated, 
under those circumstances, their Lordships of 
Supreme Court held that the termination of daily 
rated servant who worked for more than 26 years 
amounts to ‘termination and his services cannot be 
terminated at the whims and faacies of the emp¬ 
loyer”. In the instant case tire petitioner was en¬ 
gaged intermittantly, as and when there was work, 
on daily wage basis and he did not work continu¬ 
ously as seen from Ex. M12 statement showing the 
days the petitioner worked as a daily rated work¬ 
man in the respondent-Corporation, Therefore 
that decision is not applicable to the facts in tins 
case. Tire non-engagement of the petitioner with 
c-flect from 12-12-1979 does not amount to 
‘retrenchment’, as defined in Section 2(oo) of 
the Act. The observations of them Lordships of 
Supreme Court SATYANARAYANA SHARMA 
& OTHERS Vs. in NATIONAL MINERAL 
DEVELOPMENT CORPORATION LIMITED 
and others (1990-11 LLJ 596) are relevant in this 
context. In that case daily rated workmen wanted 
regularisation of their services in the National 
Mineral Development Corporation. Their Lord- 
ships of Supreme Court held in oara 4 thus : “we 
do not find any ground to interfere with the High 
Court’s decision in view of the clear findings 
supported by evidence, that there are no vacan¬ 
cies or work available in the establishment for 
absorption of the petitioners and that for quite 
some time they have been continued on rolls and 
paid inspite of there being no work for them. On 
these facts, the ouestion of dtrecting their absorp¬ 
tion and regularisation does not arise. The 
principle of regularisation of a daily rated work¬ 
man and payment to him of the pay equal to that 
of regular workman arises only when the daily 
rated workman is doing the same work as the 
regular workman and there being a vacancy 
available for him, he is not absorbed against it or 
not even paid the equal pay for the period during 
which the same work is taken from him.” In the 
instant case also it is in the evidence of MVVs.l & 
2 that there is no clear vacancy or regular work 
for engaging this petitioner who is daily rated 
workman. Therefore in the absence of work and 
clear vacancy this daily rated workman cannot be 
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engaged or continued in service as regular emp¬ 
loyee. 

13. Even if it is taken, for argument sake, 
that the termination of the workman in tills case 
amounts to ‘retrenchment’ as defined under Sec¬ 
tion 2(oo) of the Act, the “retrenchment” is not 
invalid for not complying with the, provisions of 
Section 25-F of the Act for the reason that the 
workman had not worked for 240 days continu¬ 
ously within 12 months preceding the date of ter¬ 
mination (discharge i.c. 12 12-1979. Section 25F 
of the Act contains conditions precedent for re¬ 
trenchment of a workman. It provides that no 
workman employed in any industry who has been 
in continuous service for not less than one year 
under the employment shall be retrenched by 
that employer until the workman has been given 
one month’s notice etc.. Under Section 25-B of 
the Act the period of one year of service is taken 
as 240 days of service in a period of 12 months 
preceding the date of termination. It is in the evi¬ 
dence of M.Ws. 1 & 2 that the workman herein 
did not work for 240 days and as such the 
Management need not follow the mandatory pro¬ 
cedure prescribed under Section 25-F of the Act. 
Ex.M12 is the statement shewing the No. of days 
worked by the workman herein. This document 
has been prepared on the basis of the 
entries made in the attendance register 
maintained for the daily rated workman 
for the relevant period. As seen from 
this document the petitioner-workman worked for 
a total period of 74 days in the year 1978 and in 
the year 1979 he worked for 92 days only. Ad¬ 
mittedly the workman was disengaged with effect 
from 12-12-1979. As seen from this document 
during the period from 12-12-1978 to 11-12-1979 
i.e. the period of 12 months preceding the date of 
termination, the petitioner-workman did not work 
for 240 days. Therefore the respondeat need not 
follow the mandatory provisions of Section 25F 
of the Act, before the terminationlretrenchment 
of the workman herein. The learned counsel for 
the petitioner admits that the attendance register 
based on which Ex. Ml2 is said to have been 
prepared, is not marked. It is in the evidence of 
M.Ws. 1 &: 2 that the relevant attendance regis¬ 
ters have been filed into this Tribunal as per the 
directions of this Tribunal and they are readily 
available for scrutiny. There is no cross examina¬ 
tion of M.Ws. 1&2 with reference to the entries in 
the attendance registers produced by the respon¬ 
dent. Further the workman examined as W.W1 
has categorically admtited his signatures in the 
wage sheets Exs. Ml to Mil and his signatures 
were always obtained in the wage sheets whenever 
the wages were paid to thim. He also identified 
hys signatures in the wage sheets Ex. Ml to Mil. 
It is in the evidence, of M.W2 that with reference 
to these wage sheets, the No. of days the workman 
worked Ex. Ml2 is prepared and on the basis of 
it, the wages of the workman were paid. Thus the 
entries in Ex. M12 have been admitted to be cor¬ 


rect by the petitioner-workman htmself. Therefore 

I do not find any reason to disbelieve the entries 
found in Ex. M12 relating to the No. of days the 
petitioner worked during 1978 & 1979. Therefore 
the teimmation|discharge of the petitioner with 
effect from 12-12-1979 is not invalid. 

14. The learned counsel for the workman next 
contends that the provisions under Section 25G & 
25H of the Act are attracted even in eases where 
the v orkman worked for less than 240 days and 
as the management has not complied with the pro¬ 
visions undet these two sections, the retrenchment 
of the petitioner is invalid. He also relied on the 
decision in ORIENTAL BANK OF COMMERCE 
Vs. PRESIDING OFFICER CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL & ANOTHER (1994 

II LLJ page 770) wherein it is held that “whether 
a person has completed the service of statutory 
period or not, he is however entitled to the benefits 
mentioned in Sction 25-G and 25H of the Act 
and as such if the retrenchment is to be made even 
of a person who has worked for less than the statu¬ 
tory period it has to be on the basis of lirstccme 
last go’ and when the management reemployees 
certain persons, the offer of re-employment had to 
be given to those who have been retrenched if they 
are willing to work”. Section 25G of the Act pro¬ 
vides procedure for retrenchment and it lays down 
that where any workman in an industrial estab¬ 
lishment who is a citizen of India is to be retrench¬ 
ed and he belongs to a particular category of work¬ 
man in that establishment, in the absence of any 
agreement between the employer and employee 
in this behalf, the employer shall ordinarily re¬ 
trench the workman who was the last person to be 
employed in that category' only, but for the 
reasons to be recorded, the employer can re¬ 
trench any other workman. Section 25FI .makes 
provisions for le-employment of retrenched work¬ 
man and it provides that where any workman is 
retrenched and an employer proposes to take into 
employment any person in such a manner as may 
be prescribed give an opportunity to the retrench¬ 
ed workmen who are citizens of India to offer 
themselves for re-employment and such retrenched 
workman who offer themselves for re-employment 
shall have preference over other persons. It is 
significant to note that these two sections shall 
apply in case of retrenchment only. It has been 
held by me that the termination!discbarge|non- 
engagement of the workman in this case does not 
amount to “retrenchment”. Further even if it is 
taken for arguments sake that the termination of 
this workman amounts to retrenchment, the provi¬ 
sions of Sections 25-G and 25-H are not applicable 
to the facts in this present case. For application of 
Section 25-G of the Act, there must be evidence 
on 3 eicord to show that the juniors of the retrench¬ 
ed employee were allowed to continue in employ¬ 
ment and for application of the provisions under 
S^cffon 25-H of the Act, there must be positive, 
evidence on record to show that subsequent to his 
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retrenchment, th management makes certain ap¬ 
pointments to the same category and that he was 
not considered for re-employment. In the decision 
of ORIENTAL BANK OF COMMERCE Vs. 
PRESIDING OFFICER, CENTRAL GOVERN¬ 
MENT 1 INDUSTRIAL TRIBUNAL & ANOTHER 
(1994 II LLJ Page 770) relied upon by the 
counsel for the workmen, the Witnesses for the 
management themselves have categorically admit¬ 
ted that the junior to the retrenched employee were 
allowed to continue in office and that retrenched 
employee was not given an opportunity for re¬ 
employment and that some others were appointed 
to the same post. But in the case on hand, there is 
nu pleading in the claim statement filed on behalf 
of the workman that his juniors were allowed to 
continue iu service while his services were termi¬ 
nated. It is simply pleaded in para 8 that the pro¬ 
visions of Section 25G were not followed. In para 
9 of the claim statement, it is avered that the res¬ 
pondent had employed several workmen in the 
category of the petitioner in this reference subse¬ 
quent to the retrenchment and that the provisions 
under Section 25H are mandatory. But the details 
of the juniors who were allowed to continue in 
service and the details of the employees who are 
said to have been employed subsequent to the re¬ 
trenchment of the workman are not mentioned. It 
is only a bald averment. In his evidence as W.W1 
the Workman stated thus: “During the period from 
21-6-197S to 12-12-1979 the Corporation had 
employed several persons in the category of Clerks. 

I cannot give their names or the total number of 
persons so employed. The respondent Corporation 
did not publish any seniority list for the category 
of Clerks before my retrenchment. The Corpora¬ 
tion did not give notice of retrenchment to the 
Secretary, Ministry of Labour, Government of 
India, New Delhi. On 12-12-1979 after effecting 
the termination of our service the respondent cor¬ 
poration brought about 22 to 30 workers from the 
Madras Port Operations and they were employed 
in our place at Vizag. In his cross examination 
W.Wl further stated thus:”. Except the employees 
from Madras Port, no new persons were engaged 
as Casual Gunny Clerks after discontinuing our 
services. It is true that the persons who were trans¬ 
ferred from Madras are the employees of Food 
Corporation at Madras. Thus the details of his 
juniors that were sard to have been continued in 
service and the details of the employees that were 
said to have been employed subsequent to the re¬ 
trenchment of the petitioner are not spoken to by 
the petitioner as W.Wl. It is in the positive evi¬ 
dence of M.W2 that all the casual gunny clerks 
were disengaged along with the petitioner and that 
after disengagement of the petitioner no new em¬ 
ployees were taken into service. He further stated 
that except the employees who came under trans¬ 
fer from their Madras Office, no other persons 


were engaged on c asual basis. Therefore, it can¬ 
not be $a<d that the respondent violated the statu¬ 
tory provisions under Section 25-G & 25H of the 
Act. 

15. It is contended on behalf of the workman 
that some employees from Food Corporation of 
India Port Operations, Madras Office were brou¬ 
ght to Visakhapatnam and that only to accommo¬ 
date them the workman under this reference and 
others were terminated. There is no pleading to 
that effect in the claim statement filed on behalf 
of the workman. Further it is in the evidence of 
M.W2 that regular employees working in F.C.I. 
are transferrable from one place to another and 
that some regular employees were transferred from 
Madras Office of Food Corporation of India to 
the Respondent at Visakhapatnam and that except 
those regular employees who have been transfer¬ 
red from Madras Office no others have been ac¬ 
commodated in the respondent’s office at Visakha¬ 
patnam. It cannot be said that to accommodate 
those regular transferred employees the workman, 
and others were retrenched. 

16. It is also contended by the learned counsel 
for the petitioner that seniority list of workers is 
not maintained and published, therefore it cannot 
be said that the workman herein is junior most to 
be retrenched. As earlier stated the terminotion of 
the workman herein does hot amount to “retrench¬ 
ment”, Further M.W1 deposed that the seniority 
list is maintained in respect of only permanent em¬ 
ployees and that no list is being maintained with 
regard to the casual employees or dailvrated em¬ 
ployees. Further under the circumstances of this 
case the non-maintenance or non-publication of 
seniority list of daily rated employees is not mate¬ 
rial and relevant as the termination [discharge of 
the services of the workman in this case is not on 
account of surplusage) but only for waut of work. 

17. Exs. W1 & W2 are the counter affidavit and 
reply filed before the Hon’ble High Court of A.P. 
in the earlier W.P. No. 5644|92, But the said 
dociuncnts would not, in any way, throw any light 
for the disposal of the issues involved in this 
reference. 

18. In the light of my above discussion, I hold 
on point No. 1 that the action of the management 
of Food Corporation of India, Port Operations 
Visakhapatnam in terminating the workman Sri 
G. Narasimham does not amount to ‘retrench- 
n>ant’ and it is justified. The point is thus decided 
against the petitioner workman and in favour of 
the respondent-Management 

19. POINT NO. 2 : This issue relates to the 
relief to be granted to the Workman in tins refe¬ 
rence. In view of my findings on Point No. 1, the 
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Ex.Mi 2 Statement showing the working days 
particulars of the workman G, Narasim¬ 
ham. 1 


petitioner-workman is not entitled for any relief 
m this reference. 

20. In the result. Award is passed stating that 
the termination of the workman G. Narasimham 
from service is just and legal and that the work¬ 
man is not entitled for any relief. Reference is thus 
answered accordingly. The parties arc directed to 
[bear their costs. ) 

Dictated to the Steno-typist, transcribed by him. 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 10th day of January, 
1996. 

A. HANUMANTHU, Industrial Tribunal-! 

Appendix of Evidence. 

Witnesses Examined for 
Petitioner : 

W.W1 G. Narasimham. 

Witnesses Examined for the 
Respondent : 

M.W1 l.N. Murthy 
M.W2 M. Thomas 

Documents marked for the Petitioner : 

Ex.Wl Xerox copy of counter in W.P. No. 
.*>644192 filed by the workman. 

Ex.W2 Xerox copy of reply affidavit filed by 
the Management. 

Documents marked for the Respondent: 
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New 1 Delhi, the 11th April, 1996 

S.O. 1374.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goernment hereby publishes the award of 
the Jndustiial Tribunal Hyderabad, as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of F.C.I. 
and their workman, which was received by the 
Central Government on the 9-4-1996. 

INo. L-42012[ 10[87-D-II(B) 1 
RAJA LAL, Desk Officer 


Ex.Mi Wage Sheet for the period from 

14-79 to 10-1-79. 

Ex.M2 Wage Sheet for the period from 
11-1-79 to 154-79. 

Ex.M3 Wage Sheet for the period from 
16-1-79 to 31-1-79. 

Ex.M4 Wage Sheet for the period from 
1-2-79 to 15-2-79. 

Ex.M5 Wage Sheet for the period from 
16-2-79 to 28-2-79. 

Ex.M6 Wage Sheet for the period from 
16-7-79 to 31-7-79. 

Ex.M7 Wage SWqet for the period from 
16-9-79 to 30-9-79. 

Ex.M8 Wage Sheet for the period from 
1-9-79 to 15-9-79. 

Ex. M9 Wage Sheet for the period from 
16-12-78 to 31-12-78. 

Ex.MlO Wage Sheet for the period from 
16-11-79 to 30-11-79. 

Ex.Mi 1 Wage Sheet for the period from 
1-12-79 to 15-12-79. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRJBUNAL-I, 
A.T, HYDERABAD 

PRESENT: 

Sri. A. Hanumanthu, M.A.,LL.B., Industrial 
Tribunal-I. 

Dated, 10th January, 1996 

Industrial Dispute No. 38 of 1988 
BETWEEN 

Shri V. Narasinga Rao, C|o Shri Neeladri 
Rao, H. No. 22-S9-3, Kanakamaha- 
lakslnni Street, Visakhapatnam-530 001. 

.. Petitioner 

AND 

The Joint Manager (Port Operations), Food 
Corporation of India, RTC Complex 
Building, Visakhapatnam-5 30 020 

(AP.) ..Respondent 

APPEARANCES: t. 


Sri E. D. Nathan, President of the Council of 
A.P. Trade Union and Vice-President of 
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the City Trade Unions Council, Hydera¬ 
bad—for the Petitioner. 

Sri B. G. Ravinder Reddy, Advocate—for the 

Respondent. 

AWARD 

This is a reference made by the Government of 
India Ministry of Labour, New Delhi, by its Order 
No. L-42012|10|87-D.II(B) dated 24-3-1988 
under Section 10(1 )(d) and (2A) of Industrial 
Disputes Act, 1947 (hereinafter called the ‘Act’) 
for adjudication of the Industrial Dispute mention¬ 
ed in its schedule which reads as follows : 

“Whether the action of the management of 
Joint Manager (Port Operation), Food 
Corporation of India, Visakhapatnam in 
terminating Shri V. Narasinga Rao from 
service with effect from 12-12-1979 is 
justified ? If not, to what relief the work¬ 
man concerned is entitled 7” 

The said reference has been registered as I.D. 
No. 38 of 1988 on the file of this Tribunal. After 
receiving the notices issued by this Tribunal, both 
parties-put in their appearance and they are being 
represented by their counsel. 

2. On behalf of the Petitioner-workman, a claim 
statement has been filed to the following effect : 

The Petitioner Sri V. Narasinga Rao was rai- 
cloyed as Gunny Clerk on daily wage rate of 
fcs. 27.84 Ps. on and from 7-1-1979 under the 
respondent in connection with import and Export 
business of the Food Corporation of India at 
Visakhapatnam. The respondent has not issued 
any appointment Order. However the factum of 
employment of the petitioner is bomeout from the 
attendance register and also from the wages regis¬ 
ter maintained by the Respondent. The respon¬ 
dent terminated the service of the petitioner with 
effect from 12-12-1979, without assigning any 
reasons and without any notice and also l n Eola¬ 
tion of the mandatory provisions of Industrial Dis¬ 
putes Act. The Petitioner alongwith other retren¬ 
ched workers filed a suit in O.S. No. 2053179 on 
the file of IV Addl. Munsif Magistrate, Visakha- 
patnani and the suit was dismissed on 31-1-1985 
on the ground that that court has no jurisdiction. 
Subsequently, the petitioner moved conciliation 
machinery of the Central Government and the 
Conciliation efforts ended in failure and thereby 
this reference has been made by the Government 
of India. The termination of the services of the 
Petitioner is retrenchment within the meaning of 
Section 2(oo) of the Act since the said termination 
does not fall within any of the excepted categories. 
The petitioner has also put in 240 days of conti- 
unous service, during the period of 12 calender 
months to be counted backward from the date of 
retrenchment namely 12-12-1979. Further the 
retrenchment of the petitioner is violative of the 
mandatory provisions contained in Section 25-F 

1003 Gt/96— tl 


and Section 25-G and Rule 76 and 77 of the Indu¬ 
strial Disputes (Central) Rules. After retrench¬ 
ment of the petitioner, the respondent has employ¬ 
ed several workmen in the category of the petition¬ 
er and thus violated the provisions under Section 
25-G Rule 78. No offer has been made to the 
petitioner for re-employment. The termination of 
the petitioner from service is ab-initio void. Hence 
the petitioner is entitled for reinstatement into ser¬ 
vice with continuity of service, full back wages and 
other attendant benefits. Hence the Tribunal may 
pass an award to that effect; 

3. On behalf of the Respondent-Management a 
counter has been filed to the following effect :— 

The petitioner was engaged as casual Gunny 
C lerk on daily wage depending upon the exigencies 
of the work. The petitioner never worked conti¬ 
nuously under the respondent. The petitioner was 
engaged on casual basis for 96 days in the year 
i979. The petitioner never worked for 240 days 
continuously The question of issuing one month 
notice or payment of retrenchment compensation 
as contemplated under Section 25-F of the Act 
does not arise. The Respondent could not engage 
the petitioner as casual labour due to nonavailabi¬ 
lity of work. The non-engagement of the petition¬ 
er does not amount to ‘retrenchment’ within the 
meaning of Section 2 (oo) of the Act. The allega¬ 
tion that the petitioner had put in 240 days servie 
during the period of 12 months to be counted 
backward from the date of retrenchment i.e. 
12-12-1979 is not correct The petitioner had 
worked only for 96 days during the period of 12 
months to be counted backward from the date of 
retrenchment namely 12-12-1979. The respon¬ 
dent has not violated the provisions of the Section 
?5-F, 25-G and 25-H R|W Rules 76 & 77 as alle¬ 
ged by the petitioner. The allegation that after 
retrenchment of the petitioner, the respondent has 
employed several workmen in the category of the 
petitioner is not true and correct, no person was 
engaged as alleged by the petitioner. There is no 
termination of the service of the petitioner. The 
petitioner is not entitled for reinstatement into 
service with continuity of service, full back wages 
and other attendant benefits as claimed by the 
petitioner. Hence the petitioner is not entitled to 
any relief in this reference. 

During the course of enquiry, no oral or docu¬ 
mentary evidence was adduced by the petitioner- 
workman. On behalf of the respondent-manage¬ 
ment M.W1 was examined and no documents were 
marked. On a consideration of the material on 
record my learned predecessor passed an award on 
23-1-1992 directing the respondent to reinstate the 
petitioner into service forthwith back wages from 
the date of conciliation proceedings were initiated 
till the date of reinstatement and the respondent 
was further directed to pay the back wages within 
one month from the date of publication of the 
award, failing which the petitioner was entitled to 
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realise the sable' with 'interest at 12G. per annum 
from the date of publication of the award till the 
dale of realisation and that there will be no order 
as to costs. Aggrieved by that Award, the Res¬ 
pondent-Management filed W.P. No. 5642|92 on 
the file of High Court of A.P. and the Hon’ble 
High Court by its common judgement with other 
connected W.Ps. dated 7-4-1994 set aside the 
award on certain conditions and the matter ha." 
been remitted back to tliis Tribunal for fresh dis¬ 
posal in accordance with law after giving an oppor¬ 
tunity to the workman to lead evidence or affidavit 
evidence in support of his claim in accordance with 
Rule 10(6) and thereafter the management be 
given an opportunity to produce its records to 
mark them as evidence. Thus I.D. No. 33 JSS has 
been remitted for further fresh disposal as per the 
directions of the Hon’ble High Court of A.P. in 
\V.P. No. 5642|92. 

5. After remand, W.Wl was examined and Exs. 
W1 and W2 are marked'on behalf of the petitioner- 
workman, and on behalf of the Respondent-Mana¬ 
gement, M.W.2 was examined and Exs. Ml to Ml I 
are marked. The details of documents Exs. W.t 
and W2 and Exs. Ml to Mil marked on behalf 
of the petitioner and respondent are appended to 
this Award. 

6. The points that arise for consideration are 
as follows : 

7 i) Whether tjie action of the management 
of Food Corporation of India (Port 
Operations) Visakhapatnam in termina¬ 
ting Shri V, Narasinga Rao from service 
, w ith effect from 12-12-1979 is justified ? 

(iiti To what relief the petitioner V. Narasinga 
Rao is entitled to in this reference ? 

7. POINT-1,—-The admitted facts as revealed 
Torn the evidence on record are as follows : 

The Respondent-Food Corporation, of Tndia 
(Port Operations) Visakhapatnam is a Govern¬ 
ment of Tndia Undertaking. The Regional Office 
of the Respondent-Corporation is at Madras and 
its Head Office is at Delhi. The petitioner Shri 
V. Narasinga Rao was engaged by the Respondent 
■ m apd from 7-1-1979 as Gunny Clerk in cornice- 
< ; on W'th import and export business of the respon¬ 
dent at Visakhapatnam on daily wages. He work¬ 
ed intermittently in that post till he was discharged 
on 12-12-1979 without assigning any reasons. He 
was, not given anv written appointment order on 
his engagement into service and he was also not 
--rved with any Written order of termination [dis¬ 
charge from service. It is also admitted that he 
was, nnt given any retrenchment notice or one 
monthy oav m lieu of notice and he was also not 
bajd retrenchment compensation, when he was dis¬ 
charged from service .on X2-12-1979, The petition¬ 
er-workman was attending to counting of bags that 


were loaded and unloaded in the> gedowns of the 
<espondent or vessels in the Port at Visakhapatnam. 

It is also admitted that the petitioner was being 
pad wages, depending upon th® No- of days he 
worked, twice m a month, and the workman also 
signed in the Wage Register when he received the 
wages. His engagement was also marked in the 
attendance register by the officers of the Respon¬ 
dent Corporation. It is also admitted that along- 
with the pelitioner some others who were also 
daily rated workmen, were discharged from service. 
The petitioner and other discharged workers filed 
a suit O.S. No. 2053|79 Oni the file of IV’Addl. 
Munsiff Magistrate, Visakhapatnam and that suit 
was dismissed on 31-1-85 for want of jurisdiction. 
Thereafter the petitioner moved conciliation 
machinery of the Central Government and it result¬ 
ed in this reference. 

H. The learned counsel for the petitioner-work¬ 
man submits that th© petitioner worked continuou¬ 
sly from 7-1-1979, that the petitioner had put in 
240 days within a span of one year counted back¬ 
ward from the date of discharge i.e. 12-12-1979, 
that the petitioner had been retrenched' from ser¬ 
vice without giving any notice oc pay in lieu of 
notice or retrenchment compensation as required 
under Section 25-F of the. Acfi that the respondent 
also violated the mandatory provisions contained 
in Section 25-F, 25-G and 25-H of the Act and 
Rules 76 & 77 of Industrial Disputes (Central) 
Rules and therefore th" retrenchment of the peti¬ 
tioner is illegal and the petitioner is entitled for 
reinstatement with baekwagtes, and continuity of 
service. The learned counsel for the respondent 
on the other hand, submits, that this, workman was 
not a regular employee of die respondent; that his 
services were utilised as casual daffy rated work¬ 
man as the exigencies of work demanded, that 
there are regular employee® of the respondent to 
attend to the regular work and as and when there 
is heavy work, the- services of this workman were 
taken temporarily on daily Wages and as such he 
is not a permanent or tempopary employee of the 
respondent corporation, that the petitioner was 
disengaged as there was no' work to be entrusted 
to him and as Such the disengagement of the peti¬ 
tioner does not amount to ‘retrenchment’ and there 
is no violation of the provisions under Section 
25-F, 25-G and 25-H of the Act and the Rules 76 
Si 77 of Industrial Disputes (Central) Rules. 

9. It is not disputed that the petitioner herein 
is a workman as defined under Section 2(s) of the 
Act. It is also not disputed that he was engaged 
as dailv rated, workman bv the respondent as and 
when the work was available. It is also admitted 
that he was not engaged with effect from 12-12-79. 
If is well settlement ‘retrenchment’ is termination 
of service and ‘termination of service’ may not be 
‘retrenchment’. . Ip order to‘retrenchment’, “termi- 
nat'on of service” has to fall within the ambit of 
definition of ‘retrenchment’ in Section 2(oo) of the 
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Act. -Further ihe Section 25-F of the Act prescri¬ 
bes the requirements of notice and compensation 
as. ccnd Lons precedent to the retrenchment of a 
workman. The termination of service of a work¬ 
man as a measure of retrenchment without com¬ 
plying tiie requirements under Section 25 -F of the 
Act will be illegal. It is also well settled that the 
burden ol proof for establishing that the termina¬ 
tion of serv.ee of a workman is ‘retrenchment’ is 
on the person who have put forward that, claim. 
In other words where the employee claimed that 
be ihas been retrenched, he must have to prove that 
he has been ‘retrenched’ from service and it is not 
for the employer to prove that the discharge or 
■termination of the.employee was otherwise than by 
way of retrenchment. It is also well settled that 
the discharge simplicitor does not amount to re¬ 
trenchment. If the termination actuated by motive 
cl vindictiveness or unfair labour practice it 
amount to ‘retrenchment 5 . Hence it has to be seen 
in the instant case whether the discharge'disenga- 
gement of the petitioner with effect from 12-12-79 
amounts to retrenchment as defined under Section 
2(oo) of the Act. 

10. Ihe petitioner-workman got himself exa¬ 
mined as W.W1 and he deposed that he was em¬ 
ployed by the respondent as Gunny Clerk 7-1-79 
on daily wages, that his services were terminated 
on 12-12-19 / v witnout issiung any order of termi¬ 
nation, without giving any notice or one month’s 
wages in lieu of notice and without assigning any 
reasons, that the respondent did not serve the 
notice of retrenchment on the Secretary Ministry 
of Labour Government of India, New Delhi, that 
the seniority list was not published by the Respon¬ 
dent-Management, that during the period from 
7-1-1979 to 12-12-1979 he worked for 270 days, 
that during that period the respondent corporation 
employed about 30 persons in the category of 
Clerks, that he could not give the names, that 
except himself and the other sight workmen con¬ 
cerned in this batch of I.Ds, no other employee, in 
the category of clerks has been retrenched by the 
respondent-corporation, that on 12-12-1979 the 
day when his services were terminated, the Res¬ 
pondent-Corporation brought about 30 workers 
from Madras Port Operations and they were em¬ 
ployed in their places. In his cross-examination 
W.W 1 stated that his name was not sponsored by 
die Employment Exchange, that he was also nol 
recruited through regular recruitment made by the 
respondent, that he approached the respondent as 
to whether any work was available and he was 
engaged as Gunny Clerk and that no test or inter¬ 
view was conducted before engaging him as a 
Gunny Clerk. He denied the suggestion that he 
worked for a total period of 96 days in the year 
1 970, lie also admits that he was paid wages de¬ 
pending -upon the No. of days he worked, that he 
was paid the wages twice in a month. He also 
admits that his signatures were obtained in the 


iv age sheets whenever the wages were paid to him 
and that the wage sheet com a ms the No, of days 
lie worked in .that month and the amount was paid 
on those dates. 1 The Assistant Manager of the 
Respondent-Corporation ( at Visakhapatnam exa¬ 
mined as M.W1 deposed that the workman herein 
w as a casual employee on daily wage basis, that 
lie was being engaged Whenever there was work, 
chut he worked for a total period of 96 days in the 
year 1979 and he was not engaged from 1980 on¬ 
wards as there was no work. In this cress-exami- 
nal:on M.W1 stated that on the basis of the Atten¬ 
dance Register, he deposed about the attendance 
i>t this workmap, M.W2 working as Assistant 
Grade If in the Respondent-Corporation since 
1979, deposed that during the period from 1976 
n> 1979 he was working as Grade HI Assistant in 
hie Respondent-Corporation, thqt he knows the 
petilionci herein who worked as Gunny Clerk from 
7-1-1979 to 12-12-1979 on daily wage basis, that 
the workman worked for a total period of 96 days 
during hie year 1979, that he had personal know¬ 
ledge about the nature of the workman and the 
No. of days the Gunny Clerks were engaged and 
Ex. Mil is the statement relating to the days of 
work of the petitioner. 

11. Inc respondent has not disputed the enga¬ 
gement ot this petitioner on 7-1-1979 onwards 
mieruiilumtly as and v/hen there was work and 
that the petitioner was disengaged on 12-12-1979 
and the employment of this workman was depend¬ 
ing upon the availability of work in the respondent 
Corporation. The petitioner as W.W1 has cate¬ 
gorically admitted m n.s cross-examination that he 
approached the respondent as to whether there 
was any work available and therefore he was enga¬ 
ged as Gunny Clerk. Further he deposed that he 
was paid wages for the days he worked and ihe 
payment was made twice in a month. The peti¬ 
tioner also admitted his signatures in the wage 
sheets produced by the Respondent, Exs. Ml to 
MiO arc the said wage sheets under which the 
wages were paid to the petitioner for the days Re 
worked, Ex. Mil is the statement showing the No. 
of days the petitioner worked and it has been sign¬ 
ed by the Asssistant Manager Port Operations. It 
is in the evidence of M.W2 that the Ex, Mil was 
prepared on the basis of the Attendance Registers 
end wage sheets pertaining to the petitioner. It is 
clear from the evidence of W.W1 M.W- and M.W2 
that the engagement of the petitioner was oral and 
his termination was also oral, and fye was engaged 
c.a daily wage basis and his wages* were paid de¬ 
pending upon the No. of days he worked. He 
worked intermittently as casual daily rated work¬ 
man when there was work and he was disengaged 
when there was no work for being entrusted to 
him. The employment of this workman depended 
'oan the availability of work in the respondent- 
C.Tpofation. Considering the circumstances that 
no written appointment order was given, that the 
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workman was engaged intermittantly that he was 
not engaged continuously, that he was engaged on 
tiany wages and his wages were paid depending 
upon the work and No. of days he worked and 
mat no written termination order was issued, it 
cannot be said that the Workman in this reference 
was a regular employee ot tne respondent. On the 
other hand all these circumstances go to show 
that he was only a casual labourer engaged to 
meet the exigencies of work on any day. His eng¬ 
agement depended upon the availablity of work 
on gny particular day. M. Ws. 1 & 2 have cate¬ 
gorically stated on oath that tills, workman was 
disengaged as there was no work to be entrusted 
to him. He was not employed on regular basis 
against a permanent vacancy. It is clear from 
the evidence on record that the petitioner was 
engaged when there was work to be attended in 
the respondent-corporation and he was disengaged 
when there was no work. Therefore the discharge 
of the petitioner is a discharge simplicitor. It 
cannot be sard that it has been motivated by 
vindictiveness or due to unfair labour practice on 
the part of the Respondent. The Petitioner was 
discharged for want of work. Therefore the ter¬ 
mination! discharge of the petitioner does not 
amount to ‘retrenchment’ as defined under Sec¬ 
tion 2(oo) of the Act. 


12. The learned counsel for the petitioner- 
workman submits that the definition of ‘retrench¬ 
ment’ under Section 2(oo) erf the Act is in¬ 
tended to cover any action of the management to 
put an end to employment of an employee for 
any reason whatsoever and that the termination 
of daily rated workman also amounts to 'retrench- 
He also relied on the decision on ‘L. RO¬ 
BERT D’SOUZA Vs. EXECUTIVE ENG¬ 
INEER, SOUTHERN RAILWAY & AN¬ 
OTHER (1982-1 LLJ page 330). wherein 

it is held that the ‘termination’ of daily 
rated workmen without complying with the man¬ 
datory provisions under Section 25F amounts to 
‘retrenchment’. But this decision is not applic¬ 
able to the facts of this case. In that case a Rail¬ 
way Gangman worked continuously as dailv 

rated workman for more than 26 years and he 
was transferred to various places during that 
period of 26 years and when he abstained from 
duty unauthorixedly the management held that his 
services were deemed to have been terminated, 
under those circumstances, their Lordships of 
Supreme Court held that the termination of daily 
rated servant who worked more than 26 years 
amounts to termination and his services cannot 
be terminated at the whims and fancies of the 
employer”. In the instant case the petitioner was 
engaged intermittanrJy as and when there was work 
on daily wages basis and he did not work continu¬ 
ously as seen from Ex. Ml 1 statement showing 
the days the petitioner worked as a daily rated 
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workman in the respondent-Corporation. There¬ 
fore that decision is not applicable to the facts in 
this case. The non-engagemene of the petitiontr 
with effect from f 2-12-1979 does not amount to 
‘retrenchment’ a defined in Section 2(oo) of the 
Act. The observations of their Lordships of Sup¬ 
reme Court in SATYANARAYANA SHARMA 
Sc OTHERS. Vs, NATIONAL MINERAL 
DEVELOPMENT CORPORATION LTD. Sc 
others (1990-11 LLJ 596) are relevant in this 
context, in that case daily rated workmen 
wanted regularisation of their services in the Na¬ 
tional Mineral Development Corporation. Their 
Lordships of Supreme Court held in para 4 thus: 
“We do not find any ground to interftre with the 
High Court’s decision in view of the clear find¬ 
ings supported by evidence, the there are no vac¬ 
ancies or work available in the establishment for 
absorption of the petitioners and that for quite 
some time they have been continued on rolls and 
paid inspite of there being no work for them. 
On these facts, the question of directing their 
absorption and regularisation does not arise. The 
principle of regularisation of a daily rated work¬ 
man and payment to him of the pay equal to that 
of a regular workman arises only when the daily 
rated workman is doing the same work as the 
regular workman and there being a vacancy 
available for him, he is not absorbed against it 
or not even paid the equal pay or the period dur¬ 
ing which the same work is taken from him.” In 
the instant case also it is in the evidence of M. 
Ws. 1 & 2 that there is no clear vacancy or regu¬ 
lar work for engaging this petitioner who is daily 
rated workni an. Therfore i* the absence of work 
and clear vacancy this daily rated workman can¬ 
not be engaged or continual in strvice as regular 
employee. 

13. Even if it is taken, for argument sake, that 
the termination of the workman in this case 
amounts to ‘retrenchment’ as defined under Sec¬ 
tion 2(oo) of the Act, the retrenchement is not 
invalid for not complying with the provisions of 
Section 25-F of the Act for the reasons that the 
workman had not worked for 240 days continu¬ 
ously within 12 months preceding the date of 
termination [discharge i.e. 12-12-1979. Section 
25F of the Act contains conditions precedent for 
retrenchment of a workman. It provides that no 
workman employed in any industry who has been 
in continuous service for not less than one year 
under the employment shall be retrenched by 
that employer until the workman has been given 
one month’s notice etc. Under Section 25-B of 
the Act the period of one year of service is taken 
as 240 days of service in a period of 12 months 
preceding the date of termination. It is in the 
evidence of M. Ws. 1 & 2 that the workman 
herein did not work for 240 days and as such 
the Managemtiit need not follow the mandatory 
procedure prescribed under Section 25-F of the 
Act. Ex. Mil is the statement showing the No. 



■sror w Tom'; 4, i99«/*«raa 14, mis 


(_VTPT 11 — W5T 3(ii)j 

of days worked by the workman herein. This 
document has been prepared on the basis of the 
entries made m the attendance register main¬ 
tained tor the daily rated workmen tor the rele¬ 
vant period. As seen from tliis document the 
petitioner-workman worked only for 96 days in 
the year 1979. Admittedly the workman was dis¬ 
engaged with ellect from 12-12-1979. As seen 
from this document during the period from 
7-1-1979 to 11-12-1979 the period of 12 months 
preceding the date of termination, the petitioner- 
workman did not work for 240 days. Therefore 
the respondent need nor follow the mandator' 
provisions of Section 25F of the Act, before the 
termmatiou|retrcnchment of the workman. The 
learned counsel for the petitioner submits that the 
Attendance register based on which Ex. Mil 
was said to have been prepared is not 
marked. It is the evidence of M. W1 
that relevant attendance registers have been filed 
in this Tribunal as per the directions of this Tribu¬ 
nal and that they are readily available for scrutiny. 
There is no cross-examination of M.Ws. 1 & 2 with 
reference to the entries in the attendance registers, 
and wage registers. Further the respondent- 
Manngement has also produced and marked the 
Wage Sheets Exs. Ml to M10. The petitioner- 
w'oi'ktnan also admitted his signatures in Exs. Ml 
to M1Q. Hence I do not find any reason to reject 
the entries made Ex. Mil which has been prepared 
on the basis of Attendance Registers and Wage 
Sheets. 


14. The learned counsel for the workman next 
contends that the provisions under Section 25G & 
25H of the Act are attracted even in cases where 
the workman worked far less than 240 days and 
as ihe management has not complied with the 
provisions under these two sections, the retrench¬ 
ment of the petitioner is invalid. He also relies ou 
the decision in Oriental Bank of Commerce Vs. 
Presiding Officer Central Government Industrial 
Tribunal &. Another (1994-H LLJ Page 77) 
wherein it is held that “whether a person has com¬ 
pleted the Service of 1 statutory penod or not, he 
is however entitled to the benefits mentioned in 
Section 25-G and 25-H of the Act and as such if 
the retrenchment is to be made even of a person 
who has worked for less than the statutory period 
it has to he. on the basis of “first comes last go' and 
when the, management re-employs certain persons, 
the ofi’er of re-employment had to be given to 
those who have been retrenched if they are willing 
to work.” Section 25G of the Act provides proce¬ 
dure for retrenchment and it lays down that where 
any workman in an industrial establishment who is 
a citizen of India is to be retrenched and he be¬ 
longs to a particular category of workman in that 
establishment, in the absence of any agreement 
between the employer and employee in this behalf, 
i.hf employer shall ordinarily retrench the work¬ 
man who was the last person to be employed in 


mat category only 2 but for the reason to be re¬ 
corded, me employer can retrench .any other work¬ 
man. beciion 25H makes provision for re-employ¬ 
ment or retrenched workman and it provides mat 
wnere any workman is retrenched and an em- 
pioyer proposes to take into employment any 
pexson in such a manner as may be prescribed, 
given an opportunity to tne retrencheu workman 
whoare citizens or India to offer themselves tor re¬ 
employment and. such retrenched workman who 
ofier themselves for re-employment shall have 
prererence over other persons, it is significant to 
note tnat these two sections shalf apply in case of 
"retrenenment” only. It has been neid by me that 
tire iermmation|dJ6chargejnon-engagem*nt of the 
workman in this case does not amount to retrench¬ 
ment. Further evon it it is taken for arguments 
Since, thut the termination of this workman 
amounts to retrenchment, the provisions of Section 
25-G and 2>ri are not applicable to the facts in 
the present case. For application of Section 25-G 
oi the Act, there must be evidence record to show 
that the juniors of the, retrenched employees were 
allowed to continue in employment and for appli¬ 
cation of the provisions under Section 25-H ot the 
Act, there must be positive evidence on accord to 
t how that subsequent to his retrenchment, the 
management makes certain appointments, 10 the 
same category and that he was not considered foi 
rc-employment. In the Decision of Oriental Bank 
of Commerce Vs. Presiding Officer, Central Gov¬ 
ernment Industrial Tribunal & Another (1994 II 
LLJ Page 77) relied upon by the counsel for the 
workman, the witnesses lor the management them¬ 
selves have categorically admitted that the juniors 
to the retrenched employee were allowed to con¬ 
tinues in office and that retrenched employee was 
not given an opportunity for re-employment and 
that some others were appointed to the same post. 
But in the case on hand, there is no pleading in 
the claim statement filed on behalf of the workman 
that his juniors were allowed to continue in service 
while his services were terminated. It is simply 
pleaded in para 6 that the provisions of Section 
25-G were not followed. In para 9 of the claim 
statement, it is averred that the respondent had 
employed several workman in the category of the 
petitioner in this reference subsequent to the re¬ 
trenchment and that the provisions under Section 
25-H are mandatory. But the details of the juniors 
who were allowed to continue in service and the 
details of the employees who are said to have been 
employed subsequent to the retrenchment of the 
workman are not mentioned. It is only a bald 
averment. In his evidence as W.W1, the workman 
has stated that during the period from 7-1 -"79 to 
12-12-1979 about 30 persons in the category of 
Clerks Were appointed and that he could not give 
their names, that himself and other 8 workmen 
concerned in this baton of T.Ds no other employee 
in the category of clerks has been retrenched "by 
xfie respondent-Corporation, that on 12-12-1979 
the Respondent-Corporation brought about 30 
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workers from Madras Port Operations on the day 
wiren my services were terminated -and they were 
employed in -their .places. He further stated in his 
cross-examination that he does not know the de¬ 
tails who were taken in the employment by the res- 
,pendent and that alongwith ihim 6 other persons 
also were engaged as -uiurny 'Clerks’ and all of 
tnem were removed from service. Thus the -de¬ 
tails ol the juniors that were said to have been 
continued-in service and ‘the details of -the employ¬ 
ees that were said to, (have been employed subse¬ 
quent -to the retrenchment of the petitioner arc 
not spoken to -by -the .petitioner as W.W1. It is 
in the positive evidence of M.W2 that all the 
casual gunny clerics were daengqged alongwith the 
petit-oner and that -alter disengagement of the 
petitioner no new employees were taken into ser¬ 
vice. He further stated ‘that except the employees 
who came under‘transfer from'their Madras Office, 
no other persons were engaged on casual basis. 
Therefore it cannot be said that the respondent 
violated the statutory provisions under Section 
25‘G Ai 25-H Of the Act. 

15. It is contended on-behalf of the workman 
that some employees tram Food ‘Corporation of 
India Port Operations, Madras Office were brought 
to Visakhapainam -and that orffy to accommodate 
them the workman under ‘this reference and others 
were termihaled. There is no pleading to that 
effect in the ciaifn -statement hied on benalf ol the 
workman. Further it is in the evidence of M.W2 
that regular emrptoyefeswartdtifcin F.C.I. are trans- 
ferrable irom one place to another and that some 
regular employees were transferred from Madras 
■Onice of Food Corporation of India to the Res¬ 
pondent at Visdkhapatnain and that except those 
regular employees who have been translerrcd from 
Madras, ao other person was engaged on casual 
basis. Thus ihc regular employees Who have been 
transferred from Madras Office, have been accom¬ 
modated in the respondent’s ‘office dt Visakhapat- 
nam. It canfiot be said that to coommodate those 
regular transfened employees, the workman and 
others were retrenched. 

16. It is also contended, by die learned counsel 
for the petitioner that seniority list of workers is 
not maintained and published and therefore it 
cannot be said that the workmen herein is junior 
most to be retrenched. As earlier stated the termi¬ 
nation of the workman herein does not amount to 
retrenchment. Further M.W1 deposed that the 
seniority list is maintained in respect of only per¬ 
manent employees and -that no list is being main¬ 
tained with regard -to the casual employees or daily 
rated employees. Further under the circumstances 
of this case non-maintenance or no publication of 
seniority list of daily rated employees is not mate¬ 
rial and relevant as the termination [discharge of 
the services of the workman in this case is not on 
account of surplusage but only for want of work. 


17. Ex3 . W1& W2 ait the counter affidavit and 
reply filed before The Honble High Court of A.P. 
in. the earlier W.P. No. 5642|92. But the aaid docu¬ 
ments could not, in any way throw -any light for 
the disposal of the issue involved in this -reference. 

18. In the light of my above discussion, I hold 
on point No. 1 that the action of the management 
iff Food Corporation of India, Port Operations 
Visakhapatnam in terminating the workman Sri V. 
Narasinga Rao does not amount to ’retrenchment’ 
and it is justified. The point is thus decided against 
the petitioner workman and in favour of the res¬ 
pondent management. 

19. POINT NO. 2.—This issue relates to the 
relief to the granted to the workman in this refe¬ 
rence. Tn view of my finding on Point'No. 1, the 
petitioner-workman is not entitled for anv relief in 
this reference. 

20. In the result, award is passed stating that 
the termination of the workman V. Narasinga Rao 
from service is just and ‘legal aniTthdt the workman 
is not eutitled for any relief. Reference is thus ans¬ 
wered accordingly. The parties are directed to bear 
their costs. 

Dictated to the Steno-typist, transcribed by him, 
corrected -by me and given under my hand and 
the seal -of this tribunal, this the 10th day of Jan¬ 
uary, 1996. 

A. HANUMANTHU, Industrial Tribunal-T 
APPENDIX OF EVIDENCE 
Witnesses Examined for the petitioner : 

W.W.l V. Narasinga Rao 

Witnesses Examined for the 'Respondent : 

M.W1 l.N. Murthy 

M.W2 R. Suryanarayana Murty 

Documents marked for the Petitioner 1 

Ex. W1 .—Counter -affidavit of Sri V. Nara 
sitiga -Rao in W.P, No. 5642192. 

•Ex. W2,—Reply affidavit filed on behalf of 
■ the petitioner. 

Documents martced for “the Management : 

Ex. Ml.—Wage sheet containing the signa¬ 
ture of Sri V. Narasinga Rao. 

Ex. M2.—Wage sheet for January, 1979. 

Ex. M3.—Wage sheet for December, 1979. 

Ex. M4—Wage Sheet containing signature 
from 16-11-79 to 30-11-79 of the peti¬ 
tioner. 

Ex. M5.-—Wage Sheet for the month of Nov¬ 
ember, 1979.- 

Ex. M6.-—Wage Sheette^afflining the signa¬ 
ture of the petitioner. 







1635 


fTFTT fTT Tfsm : Hi -I, 1 996/WIW 1 4, 1918 


Ex. M.7.—Wagp Sheet, containing the signa¬ 
ture of the petitioner. 

Ex. MS.—Wage Sheet for the month of July, 
1-979: 

Ex. M9.—Wage Sheet pertaining to January, 

1979. 

Ex. M10.—Wage Sheet pertaining to Septem¬ 
ber, 1979. 

Ex. Mil .—-Statement showing the working 
days particulars of the workman. 
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New DelMt, the 11th April, 1996 

S.O:. 1375'.—In pursuance of Section 17 of the 
Industrial Disputes Agt; 1947. (14.of 1947), the 
Central Government hereby publishes the award, 
of the Industrial Tribunal Hyderabad as shown in 
rhe Annexure. in the industrial dispute between 
the employers in relation to the management of 
F c.T. and their workmen, which was received by 
the Centra 1 , Government on the 9-4-1996. 

[No. L-42012123] 87-D-IT(B)] 

RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

PRESENT ; 

Sri A. Hamimantli.i, M.A.XL.B.. 

Industrial Tribunal-!. 

Dated : lOthe January, 1996. 

INDUSTRIAL DISPUTE NO. 37 OF 1988. 

BETWEEN : 

Sri A. Srinivas Cjo Neeladri Rao, 

H. No. 22-89-3, Kanakamahalakshmi Street, 
Visakhapatnam-530 001 (A.P.fi 

Petit toner. 

AND 

The Joint Manager (Port Operations). Food 
Coruoration of India, RTC Complex 
Building, 


Vi5akhapatnam.-5.30 020 (A.P.) 

.. Respondent. 

APPEARANCES : 

Sri E.D. Nathan, President of the Council of 
A P. Trade Unions and Vice President 
of the City Trade Union Council, Hyd¬ 
erabad for the Petitioner. 

Sri B. G. Ravinder Reddy, Advocate for the 
Respondent. 

AWARD : 

This is a reference made by the Government of 
India, Minstry of Labour, New Delhi, by its Or¬ 
der No. L-42012]23]87-D.H(B), dated 24-3-1988 
under Section 10(l)(d> and, (2A) of Industrial 
Disputes Act. 1947 (hereinafter called the 'Act’) 
for adjudication of the Industrial Dispute mention¬ 
ed in its schedule which reads as follows;— 

“Whether the action of the management of 
Joint Manager (Port Operations), Food 
Corporation of India, Visakhapatnam in 
terminating Shri A. Srinivas from ser¬ 
vice with effect from 11-12-1979 is legal) 
justified? If not, to what relief the work¬ 
man concerned is entitled to ?”. 

This reference has been registered as I.D. No. 
37 of 1988 on file of this Tribunal. After receiv¬ 
ing the notices issued by this Tribunal both parties 
have put in their appearance and thev are being 
1 epresented by their counsel. 

2. On behalf of the petitioner-workman, a claim 
statement has been filed to the following effect :— 

The petitioner Sri A. Srinivas was employed as 
Gunny Clerk on daily wage rate of Rs] 27.84 Ps. 
on and Iron: 22-5-78 under the respondent in con¬ 
nection with import and export business of the 
Food Corporation of India at Visakhapatnam. The 
respondent lias not issued any appointment order. 
However the factum of employment of the peti¬ 
tioner is borne out from Ihe attendance register 
and also from the wage register maintained by the 
Respondent. The respondent terminated the ser¬ 
vice of the petitioner with effect from 12-12-79, 
without assigning any reason and without any 
notice and also in violation of the mandatory pro¬ 
visions of Industrial Disputes Act. The petitioner 
1 long with other retrenched workmen filed a suit 
n O.S. No. 2053(79 on the file of IV Addl. Mun- 
isf Magistrate, Visakhapatnam, and the said suit 
was dismissed on 31-1-1985 on the ground that 
that court has no jurRdir-tion. Subsequently the 
nW'tioner moved conciliation machinery of Cent¬ 
ral Government and the conciliation efforts order 
in failure and thereby this reference has been made 
by the Government of India. The termination of 
service of the petitioner is “retrenchment” within 
me meaning of Section 2(00) of the Act since ihc 
s-ntf termination does not fall within any of the 
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excepted categories. The petitioner had put in 
240 days continuous service during the period of 
1 2 calendar months to be counted backward from 
i lie date of retrenchment namely, 12-12-1979. The 
renvnchment of petitioner is violative of the 
mandatory provisions contained iin Section 25-F 
and Sec. 25-C R|W Rules 76 and 77 of the In¬ 
dustrial Disputes (Central) Rules. After retrench¬ 
ment of the petitioner the respondent had emplo¬ 
yed several workmen in the category of petitioner 
and thus violated the provisions under Section 
25-H RJW Rule 78. No offer has been made to 
the petitioner for re-employment. The termination 
of the petitioner from service is ab-initio void. 
Hence the petitioner N entitled for reinstatement 
into service with continuity of service, full back 
wages and other attendant benefits. Hence the 
Tribunal may pass an award to that effect. 

3. On behalf of the Respondent-Management, 
a counter has been filed to the following effect : 

The petitioner was engaged as a casual gunny 
clerk on daily wages depending upon the exigen¬ 
cies of work. The petitioner never continuously 
worked under the respondent. The petitioner was 
engaged on casual basis for 100 days in the year 
1978 and 117 days in the vearl 979. The peti¬ 
tioner never worked for 240 days continuously. 
The question of issuing one month notice or pay¬ 
ment of retrenchment compensation as contempla¬ 
ted under Section 25F of the Act does not arise. 
The respondeat could not engage the petitioner as 
casual labour due to non-availability erf Work. The 
non-engagement of the services of the ptitioner 
docs not amount to ‘retrenchment’ within the 
meaning of Section 2(00) of the Act. The allega¬ 
tion that llie petitioner had put in 240 days of 
service during the period of 12 months to be coun¬ 
ted backward, from the date of retrenchment i.e. 
12-12-1979 is not correct. The petitioner had 
worked only 117 days during the period of 12 
months to be counted backwards from the date of 
’ctrenchment namely 12-12-1979. The respondent 
has not violated the provisions of the Sections 
25-F. 25-G and 25-H RlW Rules 76 & 77 as al¬ 
leged by the petitioner. The allegation that after 
retrenchment of the petitioner, the respondent has 
employed several workmen in the category of the 
petitioner is iiot true and correct. No person was 
engaged as alleged by the petitioner. There is no 
termination of the services of the petitioner. The 
petitioner is not entitled to reinstatement into ser ¬ 
vice with continuity of service, full back wages 
and cher attendant benefits as claimed by the peti¬ 
tioner. Hence the petitioner is not entitled to any 
relief in this reference. 

4. During the course of enquiry, no oral or 
documentary evidence was adduced on behalf of 
the petitioner. But on behalf of the respondent 
M.W1 was examined and no documents were 
marked. On a consideration of oral evidence of 


M.W1 and material as record my Teamed prede¬ 
cessor passed on Award on 23-1-1992 directing 
the respondent to reinstate the petitioner into ser¬ 
vice forthwith with back wages from the date of 
conciliation proceedings were initiated till the date 
of reinstatement and the respondent was further 
directed to pay the back wages within one month 
front the date of publication of the award, failing 
which the petitioner was entitled to realise the same 
with interest at 12 per cent per annum from the 
date of publication of the award till the date of 
realisation and that there will be no order as to 
costs. Aggrieved by that award, the respondent- 
Management filed W.P. No. 5641|92 on the file 
of High Court of A.P. and the Hon’ble High Court 
by its common judgement with other connected 
VV.Ps. dt. ' 7 -4-1994 set aside the award on certain 
conditions and the matter has been remitted back 
to this Tribunal for fresh disposal in accordance 
with law after giving an opportunity to the work¬ 
men to lead evidence or affidavit evidence in sup¬ 
port of his claim in accordance with Rule 10(6) 
and thereafter the Management be given an oppor¬ 
tunity to produce the records to mark them as evi¬ 
dence. Thus ID. No. 37l88 has been remanded 
for fresh disposal as per the directions of the Hon’ 
ble High Court of A.P. in W.P. No. 5641192. 

5. After remand, M.W1 was examined and 
Exs. W] & W2 were marked on behalf of the peti¬ 
tioner. On behalf of the respondent M.W2 was 
examined and Exs. Ml to M14 and Ex. M2A, 
M3 A, M4A. MSA, M6A & B; M7A, M8A & 
8, M9A & B, M10A, M11A, M12A, M13A & 
M14A are marked. The details of the documents 
marked on behalf of the petitioner and respondent 
are appended to this Award. 

6. The point that arise for consideration are as 
follows:— 

(i) Whether the action of the management 
of Food Corporation of India (Port Ope- 
j a tic ns), Visakhapatnam in terminating 
Sri A. Srinivas form service with effect 
from 11-12-1979 is justified? 

(ii) To what relief the petitioner A. Srinivas 

is entitled to in this reference? 

7. POINT—1 : The admitted facts as reealed 
from the evidence on record as follows: 

The Respondent-—Food Corporation of India 
(Port Operations) Visakhapatnam is a Government 
of India Undertakings. The Regional Office of the 
respondent;Corporation is at Madras and its Head 
Office is at Delhi. The petitioner Sri A. Srinivas 
was engaged by the respondent on and from 
22-5-78 as Gunny Clerk in connection with import 
exportt business of the respondent at Visakha¬ 
patnam on daily wages. He worked intermittantly 
in that post till he was discharged on 12-12-1979 
without assigning any reasons. He was not given 
any written appointment order on his engagement 
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into service and he was also not served with any 
written order of termination (discharge from ser¬ 
vice. It is also admitted that he was not given any 
retrenchment notice or one month’s pay in lieu of 
notice and he was also not paid retrenchment com¬ 
pensation when he was discharged from service 
on 12-12-79. The petitioner-workman was attend¬ 
ing to counting of bags that were loaded and un¬ 
loaded tn the godowns of the respondent or vessels 
in the Port at Visakhapatnam. It is also admitted 
that the petitioner was being paid wages depend¬ 
ing upon the No. of days he worked, twice in a 
month and the workman also signed in the Wage 
Registers when he received the wages. His engage¬ 
ment was also marked in the Attendance Register 
ii^ the office of the Respondent-Corporation. It is 
also admitted that along with the petitioner some 
others who were also daily rated workmen, were 
also discharged from service. The petitioner and 
other discharged workers filed a suit O.S. No. 
2053179 on the file of IV Addl. Munisiff Magis¬ 
trate, Visakhapatnam and that suit was dismissed 
on 3J-1-J U 85 for want of jurisdiction. Thereafter 
the petitioner moved conciliation maheinery of ihe 
Central Government and it resulted in this refe¬ 
rence. 1 ;, 

8 . The learned counsel for the petitioner-work¬ 
man submits that the petitioner worked conti¬ 
nuously from 25-5-1978, that the petitioner had 
put in 240 days contitmmsly wjthih a span of one 
year counted backward from the date of discharge 
i.e. 12 : 12-1979, the petitioner has been retrenched 
from Service without giving any notice or pay in 
'fiett of hotiefc of fetrenuhtneirt' compensation as 
required under Section 25F of the Act, that res¬ 
pondent also violated the mandatory provisions 
contained in Section. 25F, 25G and 25H of the 
Act and Rules 76 & 77 of Industrial Disputes 
(Central) Rules and therefore, the retrenchment 
of the petitioner is illegal and the petitioner is 
entitled for reinstatement with backwages and 
continuity of service. The learned counsel fur 
the respondent, on the other hand, submits that 
this workman was not a regular employee of the 
respondent, that his services were utilised as 
casual daily rated Workman as the exigencies of 
work demanded, that there are regular employees 
of the respondent to attend to the regular work 
and as and when there was heavy work, the ser¬ 
vices of this workman were taken temporarily on 
daily wages and as such he is not a permanent or 
temporary employee ‘ of the respondent-Corpora- 
tion, that the petitioner Was disengaged as there 
waS no work to be entrusted to him and as such 
the dtsenva'foment of the petitoner does not 
amount'to ‘retrenchment’ and there is no violation 
of the nroV sions under Section 26F. 2SG and 25H 
o'f "thg Aot and the Rules 76 & 11 of Industrial Dis¬ 
putes (Central) Rules. 

9. It is not disputed that the petitioner herein is 
a workman as defined under Section 2(s) of the 
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Act. It is also not disputed that he was engaged 
as daily rated workman by the respondent as and 
when the work was available. It is also admitted 
that he was nut engaged with effect from 
12-12-1979. It is well settled that ‘retrenchment’ 
is termination of service and '‘tennination’ of ser¬ 
vice may not be ‘retrenchment’. In order to ‘ro- 
b'vuc’.nmmt’, “termination of service" has to fall 
within the ambit of definition of ‘retrenchment’ in 
Section 2(<>o) of the Act. Further, Section 25F 
of the Act prescribes the requirements of notice 
and compensation as conditions precedent to the 
retrenchment of a workman. The termination of 
service of a workman as a measure of retrench¬ 
ment without complying with the requirements 
under Section 25F of the Act will be illegal. It 
is also well settled that the burden of proof for 
establishing that the termination of service of a 
workman is ‘retrenchment’ is on the persons who 
have put forward that claim. In other words 
where the employee claimed that he has been re¬ 
trenched, he must have to provfe that he has been 
‘retrenched’ from service and it is not for the 
employer to prove that the discharge or termina¬ 
tion of the employee was otherwise than by way,of 
retrenchment. It is also well settled that the dis¬ 
charge simnlicitor does not amount to retrench¬ 
ment. If the termination actuated by motive of 
vindictiveness or unfair labour practice it amounts 
to ‘retrenchment’. Hence it has to.be seen in the 
instant case, whether; the dischargeldis-engagement 
of the petitioner with effect from 12-12-1979 
amounts to retrenchment as defined under Section 
2(oo.) of the Act. , ’ f 

1G. The petitioner-workman -got. himself exa¬ 
mined as W.W 1 and deposed that he was-employ¬ 
ed in the respondent-Corporation as a - Gunny 
Clerk on 22-5-1978 on daily wage of Rs, 18, that 
his services were terminated on and with effect 
from 12-12-1979, -that he w r as ■ not given, one 
month notice or pay in lieu of thereof and he was 
also not paid any retrenchment compensation and 
that he worked for 280 days during the period 
from 1-12-1978 to 31-1-79- He further stated 
• that he does not know how many people .were 
employed in the category of Gunny. Clerk by the 
. respondent during his tenure of service, .but it is 
a fact that the respondent had employed some 
clerks during that period, . that about 25 to .30 
.workmen-were brought by. the respondent .from 
Madras .Port Operations and they were employed 
] n their places in the category of Clerks, that 
they were brought on 12-12-1979 i.e, the date, on, 
which his services .were terminated. W.-WJ fur¬ 
ther stated that the respondent has not published 
any seniority, list before hi:; -endecs were termi¬ 
nated that the respondent , did not. issue or serve 
on the Secretary. . Ministry of Labour,. Govern¬ 
ment of India, New Delhi.a oop^ of.thc retrench¬ 
ment order issued to him. and that the resnon- 
dent did not give any notice to the Regional 
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Labour Commissioner, Ministry of Labour, Gov¬ 
ernment of India, New Delhi with, regard to his 
retrenchment. In his cross-examination WAV 1 
stated that he was not given any written appoint¬ 
ment order, tha he went to the respondent and 
asked for employment and then he was engaged 
as Gunny Clerk as there was daily work and that 
he was paid wages for the days he worked 
under the respondent. He, further stated that the 
No. of days he worked arc shown in the wage 
sheets and he cannot say the names of persons 
who were appointed under his termination and that 
he does not know whether any new persons were 
taken into employment as Gunny Clerks by the 
respondent. He denied the suggestion that he 
worked for 100 days in 1978 and for 117 days 
in 1979. He also denied the suggestion that the 
did not work for 240 days in any year. The Assis¬ 
tant Manager of the Respondent-Corporation 
examined, as M.W1 deposed that the workman 
herein was. a casual employee on daily wage basis, 
that he had been engaged, whenever there was 
.work and that the workman worked for a total 
period of 1,00 days in l9?8. and in 1979 he work-^ 
cd: for a total period, of 117 days and that 
1980 onwards as there was no work the 
workman, was not engaged and that in no year the 
workman worked for 240 days. In his cross- 
examination, M,W1 stated that on the basis of 
attendance register he deposed about the atten¬ 
dance of this workman., M.W2 is the Assistant 
Manager working siny^e _9f!jH9SKi % <&ppsed 
that during the years 1978 <& 19,79, M. ^opwd. as 
Asstt. Gjade-I i* the Rcspondent-Cotporation, 
that he knows the petitioner and that the peti¬ 
tioner was engaged as. Gunny Clerk subject to 
availability of work, that the petitioner was engag¬ 
ed op 22-5-1978 depehd&Jg upon the availability 
of Work.. Further, he deposed that the petitioner 
worked for 100 days in the year 1978 and for 117 
days during the year 1979 and that the petitioner 
worked for 117 days during the preceding, 12 
months I..e. during the period from 11-12-1978 to 
12-12-1979 and that fex.Ml Is a statement show- 
, Ing the No. of days the petitioner worked in the 
respondent-Corporation and that statement was 
prepared basing on the wage sheets by the respon- 
dent-Corporation and that the petitioner worked 
control and he used to supervise his work. Exs.M2 
to M14 ate the wage sheets maintained by the 
, Respondent. Corporation with respect to payment 
of wages to the casual daily rated workmen. Exs. 
M2 A and B, Ex.M3A. Ex.M4A, M5A. MSA, 
M7A. M7B. M8A. M9A. M9B, M10A, Mil A, 
M12A, Ml 3A and M14A, are the signatures 
of the Dctitinner workman in the said wage sheets 
Exs. M3 to M14. with regard to the receipt of 
wages hv the petitioner. M.W2 further stated that 
the petitioner did not work for 240 days in any 
year and that alopgwith the petitioner, other 
Gunny Clerks were also disengaged for want of 
work and that, after dis-eogagement of the peti¬ 


tioner no new persons were engaged as Gunny 
Clerks. In his cross examination M.W2 stated 
amt the petitioner worked intermittantly but not 
continuously. He denied the suggestion that the 
services of the petitioner and others were termi¬ 
nated to accommodate the person transferred from 
Madras Port. 


11. It is clear from the above evidence of 
W.W1, M.W1 and M.W2 that the engagement of 
the petitioner was oral and his termination was 
also oral, and he was engaged on daily wage 
basis and his wages were being paid depending 
upon the No. of days he worked. Fie worked 
intermittantly as casual daily rated workman when 
liie,re was. work and he was disengaged when there 
was no work to be entrusted to him. The employ¬ 
ment of this, workman depended upon the availa¬ 
bility of work in the Respondent-Corporation. The 
Petitioner as W.Wl has categorically admitted 
that he was, paid wages for the days he worked 
under the Respondent Considering the circum¬ 
stances that no written appointment order was 
given, that he workman was engaged intermittan- 
tiy, that he was not engaged continuously that 
engaged on daily wages and liis wages were paid 
depending upon the work No. of days he worked 
and that no written termination order was. issued, 
it cannot be said that the workman in this refe¬ 
rence was a regular employee of the respondeat. 
On the other hand ajl these cinctwastaoees go to 
show that he was only a casual labourer engaged 
to meet the exigencies of work on any day. His 
engagement depended, upon the availability! of 
work on any particular day. MWsJ and 2 have 
categorically stated tin oath that this workman 
was cfeengaged as there Was no work to be entrust¬ 
ed to him. He was not employed on tegular 
basis against a permanent vacancy. It is clear 
from the evidence on record that the petitioner 
was engaged as and when there was work to be 
attended in the respondent-Corporation and he 
was disengaged when there was no work. There¬ 
fore the discharge of the petitioner is a discharge 
sftnplicitor. It cannot he said that it has been 
motivated by vindictiveness or due to unfair 
labour practice on the part of the rtepondent. The 
petitioner was disengaged for want of work. There¬ 
fore the terminationfdischarge of the petitioner 
does not amount to ‘retrenchment’ as defined 
under Section 2(oo) of the Act, 

12. The learned counsel for the oetitioner- 
workman submits that the definition of ‘retrench¬ 
ment’ under Sectton 2fool of the Act Is compre¬ 
hensive one intended to cover anv action of the 
management to put an end to employment of an 
employee for anv reason whatsoever and that the 
termination of daily rated workman also amounts 

‘retrenchment*. Hie also relied on the decision 
in 7 .ROBERT TV SOU2A vs. EXECUTIVE 
ENGINEER, SOUTHERN RAILWAY & 
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AtypJHER (1982-1 LLJ Page 330), wherein it is 
licjil that the termination of daily rated workman 
without complying with .mandatory provisions 
under Section 25F amounts to ‘retrenchment’. 
But tips decision is not applicable to t}ie facts of 
this case. In that cqse a Railway gangman work¬ 
ed continuously as daily rated workman for more 
than 26 years and be was transferred to various 
places during that t period of 26 years and when 
he abstained from duty unauthorised^ the manage- 
meni held that, his services were deemed to have 
hden terminated. , Under those circumstances, 
their, Lordships of Supreme Court held that the 
tcrrhination of daily rated servant who. worked for 
more titan 26 years anioupts to .‘termination ai>d 
his services cannot be terminated at th^ wliiips and 
fancies of flip employer”,, t In tpe, instant cage the 
petitioner was engaged intertmttantly as and when 
there was work, on daily wage basis and he did 
not wor)c continuously as segnfrpm Ex,ML state- 
ihetit showing the days_ the petitioner worked as a 
daily fated workman in the respohdent-Corpora- 
tion,, t Therefore, that decision is pot .applicable to 
Ihe facts in this ease ahd.tlye non-engagement of 
the petitioner with effcc from 1^-12,-1979 does 
lint amount, to ‘retrenchment’ as defined in Section 
2(dpi ol the Act, , tire observations of .their 
Lordships of Supreme Court m , $ATYA- 
NARAyANA SHARMa AND , dtUF. US „ VL 
NAfipNAt, , WNEkAl , ...bpVELOTMETiiT 
UQktO&VTioft ftp:, 4 Others (1990-11 LLJ 
596j are relevant in this context. In that.,, case 
dajiy;.rated,wpp.nnh. ipted A^arisaapn of 
their services of the National .JynncraL. Develop- 
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petitioners arid that for cjuite some time they have 
been continued on rolls and paid Inspite of there 
being no work for them. On these facts, the ques¬ 
tion. $■ diluting their, absorptipn and regularha- 
titwi dries pf arise, . Thu principle, of , r^gujarisa: 

tjpp pf n .dpdy rated workman aqd,, javm.enf,-AP 

him, of tlje pay ^quaj io ftiat. of. a regular workman 
a rises, only y r h,en tlte daily, rajed workman isdping 
t(ic.,s::mtework as. the recula,r Workman and there 
being a vacancy qvaiteble fop Linn , lie , js., npt 
-y a i n st if or hot eveq paid, the eqpal pay 


vacancy or regular worK tor ^enjiaffin!? tnis pc 
tipnep wb° Is danvyatedi workman. Therefore in 
Oip ahs^ncc,,pf Wqrk apq clear,.vacancy,this,dally 
rated workman ,c aqnpt be engaged or continued in 
service as regular employee. 

,, !3,.,]Eyei) If. it,is taken for argument sake, that 
the (terhynation of the workrnan in this case 
ioofni/96—13 


aipountg to ‘retrepp hmcnL, as,, d,’ehhed under ticcy 
tion 2(op) of the Apt, , ihe retrenchment is ndh 
invalid for not complying with the provision rtf 
Section 25-F of the Act for the reason that thfe 
workman had not Worked for 240 days cont 
nuously within 12 months preceding the data ,1 
termiriation[discharge he. 12-12-k r 379. SecriiU. 
25F of the Act contains conditions precedent for 
retrenchment of a workman. It provides (bat no 
workman employed in any industry who has beep 
in continuous service for not less than one year 
under the employment, ,shal) be retrenched by that 
etuploycr until the workman has been given one 
month's notice etc. Under Section 25-B of the 
Act the beriod of one year of service is token,as 
240 days of service in a period of 12 months pre¬ 
ceding the date of termination. It is in thp evi¬ 
dence of ,M.Ws. 1 3c, 2 that the workman . herein 
did ilot. work for 240 days apd .as such the 
Management riped not follow the mandatory pro¬ 
cedure prescribed tinder Section 25rF of the Act, 
Ex. Ml is the statement showing the number of 
days worked by the workman herein. Thiy docu- 
jrieni has btjeti prepared on the.bah- s of, the 
entries made in the attendance .register main- 


for 24() days. Therefore tfie reshondent need npt 
follow tlie uiaiidatory, provisions, of fipcfjm .2pE,.p’f 
the Act liefore ihe. tefnrin,ationd;etrftnchUTfnt of-jpe 
workman herein. The learned counsel for tire; pcpi 
tioner subihits' that the Attendance Register based 
on wWc k Ex,%l p Si, fc fcf MLSrea, is 
not, market 1 It,is in (he evidence pf M.Ws, l & ? 
that the retevaip attendance, registers,,have ( tygn 
filed into this Tribunal as per the directions (tf,0s 
Tribunal arid they, are repdijy ayaijahle for scrutipy. 
There is ho crogs-^aiuination of.MAVs., \ % 2,with 
reference to the entries in.the attendance registers 
which ate availjtble.in tins Tribunal, Farther i;c ( i- 
pondenf-Mahagement h*l s , ,a)^° produced apd 
marked the wages registers Lxs. M2 ,to fill4 and 
relevant sitinafures in thbsp^age xegistete are also 
marked. They have also been admitted, by M-W.,2 

' vh ? JTho® ^hBrik thc, relevant 

nenod from 19 ft to 1.979, Uence^ do not fmd any 
reason to refect the said entries m Ex. Ml state¬ 
ment. 


,,f'4.,,i 1 heiearo i ed counsel for the workman next 
r '’nte n ^, that , the proytytons under Section 25U& 
lii ^ ^t|racted even in Cases where 

Lw less than 240 da V s rind 
as hie manaaemept has ,npt complied with the pro¬ 
visions under these two Sections, the retrenchment 
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of the petitioner is invalid. He also relied upon the 
decision in Oriental Bank of Commerce Vs. 
•presiding Ollicer Central Government Industrial 
-1’rHnmal & another (1994 II LI^J Page 770) 
wherein it is held that “whether a person has com- 
YVJctcd the service of statutory periodt or not, he is 
fimveyeif entitled to the iteppfits mentioned in 
'Seerffim ^ 5 -C' add 25-K of the Act and as such it 
"the retrenchment is to be made even of a person 
'who lias Averted for less than the statutory period 
h has to be on the basis of ‘first come last go’ 
whm the management re-employs certain persons, 
the offer of re-employment had to ba given to those 
who have been retrenched if they are willing to 
work.” Section 25G of the Ait provides procedure 
for retrenchment and it lays down that where any 
"workman in any industrial establishment who is a 
citizen of India is to be retrenched and he belongs 
to a particular category of- workman in that estab¬ 
lishment, in the absence of any agreement between 
the employer and employee in this behalf, the 
employer shall ordinarily retrench the workman 
who was the last person to be employed in that 
categoiy only, but, for the reasons to be recorded, 
the employer can retrench any other workman. 
Section 25-H makes provision for re-employment 
of retrenched workman and it provides that where 
any workman is retrenched and an employer pro¬ 
poses to take into employment any person in such 
a manner as may be-prescribed, given an opportu¬ 
nity to the retrenched workmen who are citizens 
of India to offer themselves for re-employment shall 
have preference over other persons. It is significant 
to nbte that these two Sections shall apply in case 
of retrenchmnt only. It has been held by me that 
the terminationldischarge|non engagement of the 
workman in this case does not amount to retrench¬ 
ment. Further even if it is taken, for arguments sake, 
that the termination of this workman amounts to 
retrenchment, the provisions of, ■Sections 25-G and 
25-H ai*e not applicable for the facts in the present 
case, For application of Section 25-G of (he Act, 
there must be evidence on record to show that the 
juniors of the retrenched employee were allowed 
td"continue in employment and for application of 
thi provisions, under Section 25-H of the Act, there 
hlUSt by positive evidence on record to show that 
subsequent, to his retrenchment, the management 
drakes certain appointments- to the same category 
and that he was not considered for re-emplovmcnt. 
In’ the^decision of Oriental Bank of Commerce Vs. 
Presiding Officer, Central Government Industrial 
Tribunal & another (1994-nLLJ Page 7701 relied 
upon bv the counsel for the workmen, the wit¬ 
nesses for the management themselves have cate¬ 
gorically admitted that the juniors to the retrench¬ 
ed employee were allowed to continue in office 
and that retrenched employee was, pot. given an 
opportunity - for I-e-empfoyrnent find that some 
others were appointed to the same post. But in 
tl(e case on hand there is no pleading in the claim 
statement filed on behalf,of the workman that his 


juniors were allowed to continue in service while 
his services were terminated. It is simply pleaded 
in para 8 that the provisions of section 25G were 
not followed. In para 9 of the claim statements, it 
is averred that the respondent had employed several 
workmen in the category of the petitioner in this 
reference subsequent to the retrenchment and that 
the provisions under Section 25H are mandatory. 
But the details of the juniors who were allowed to 
continue in service and the details of the employees 
who arc said to have been employed subsequent to 
the retrenchment of the workman are not men¬ 
tioned. It is only a bad averment. In Iris evidence 
as,WAV, 1 the petitioner-workman stated thqs ; “I 
do not know how many people were employed in 
the category of Gunny Clerks by the respondent 
during my tenure of service, that about 25, to 30 
workmen were brought by the respondent from the 
Madras Port Operations and they were employed 
in our places in the category of Cfei’ks. 
They were brought on 12-12-1979 i.e. the date 
on which our services were terminated. He further 
stated in his cross-exa m ination that he could pot 
give the names of persons who were appointed a;ter 
his termination and that he does not know whether 
any new persons were taken into employment as 
gunny clerks by the respondent. Thus the details 
of the juniors that were said to have been confirmed 
in sendee and the details of the employees,,that 
were, said to have been employed subseq.ucgt do 
‘retrenchment’ of the petitioner are not spoken to 
by the petitioner as W.W.4. It is in the positive 
evidence of M.W., 2 that all the casual gunny clerks 
were disengaged.along with -the petitioner and That 
after disengagement of the petitioner no new-em¬ 
ployees were taken into service. He further stated 
that .except the employees who came under transfer 
from their Madras Office no other persons, were 
engaged on casual basis. Therefore it cannot,,he 
said, that the respondent violated the statutory pro¬ 
visions under Section 25-G & 25-H of the Act- , 


15. It is contended on behalf vof the workman 
that some employees from Food Corporation of 
India Port Operations, Madras..Office were, brought 
to Visakhapatpam and that only to accommodate 
them the workmen under this reference and others 
were terminated. Tfiere is no pleading to that effect 
in the claim ytqtpment filed on behalf .of the work¬ 
man. Further it is in the. evidence .of M.W. 2. that 
regular employees working in-F.CJ.* are transfer¬ 
able from ope place to .anothtr and-that, some 
regular employees were transferred from Madras 
Office of Food Corporation of India do the Res¬ 
pondent at Visakhapatnap and that except .those 
regular'employees who have been transferred from 
Madras, no other person \yas engaged on casual 
basis. Thus the regular employees who have Been 
transferred from Madras Office, have been accom¬ 
modated in the respondent's office at Visakhapat- 
nam. It cannot be said that to accommodate those 
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regular transferred employets, tire workman and 
others were retrenched. 

16. It is also contended by the learned counsel 
for the petitioner that seniority list of workers is 
not maintained and published and therefore it 
cannot be said tout the workman herein is junior 
most IK bb retrenched. As earlier stated the termi- 
nation of the workman herein does not amount to 
retrenchment further M.W. f deposed that the 
seniority list is maintained in respect of only 
permanent employees and that no list is being 
maintained with regard to the casual employees or 
daily rated employees. Further under the circum¬ 
stances of this case the non-maintenance or publi¬ 
cation of seniority list of daily-rated employees is 
not material and relevant as the terminat.ion|dis- 
charge of the services of the workman in this case 
is not on account of surplus age but only for want 
of work. 

»» 

17. Exs. W1 & W2 are the counter affidavit and 
reply filed before the Hon’ble High Court of A.P. 
in the earlier W.P. No. 5641 [92. But the said docu¬ 
ments would not, in any way, throw any light for 
the disposal of the issues involved in this reference, 

18. In the light cf my above discussion, I hold 
on point No. 1 tjinr the action of the management 
of Food Corporation of India, Port Operations 
Visakhapatnam in terminating the workman Sri A. 
Srinivas does ndt omount to ‘retrenchment’ and it 
is justified. The point is thus decided against the 
petitioner-workman' and in favour of the respon- 
dent-Man agement. 

19. POINT NO. 2 : This issue relates to the 
relief to be granted to the workman in this re¬ 
ference. In view of my finding on Point No, 1, the 
petitioner-workman is not entitled for any relief in 
this reference. 

20. In the result. Award is passed stating that 
the termination of the workman A. Srinivas from 
service is just and legal and that the workman is 
not entitled for any relief. Reference is thus 
answered accordingly. The parttes are directed to 
bear this costs. 

Dictated to the Steno-typist, transcribed by him. 
corrcced by me and given under ray hand and the 
seal of this Tribunal, this the 10th day of January, 
1996. -c. 

A. HANUMANTHU. Industrial Tribunal-I 

APPENDIX OF EVIDENCE 

Witnesses Examined for 

Petitioner ; 

W.W. 1 A, Srinivas 
Witnesses Examined for 


Respondent: 

M.W. 1 I. J. MUFTHY 
M.W. 2 M. Thomas 

DOCUMENTS MARKED FOR THE 
PETITIONER 

T 7 ,x. W1 Xerox copy of countfff—oital by 
W.W. 1 in WP No. 5641192. 

Ex. W2 Xerox copy of the reply to Ex Wl. 

DOCUMENTS MARKED FOR' THE 
RESPONDENT 

Ex. Ml Statement showing the particulars of 
engagement of gunnyJGear Clerk 
month-wise; year-wise. 

F.x. M2 Wage Sheet for the month of May, 
1978. 

4 Ex. M2A Signature of the petitioner in Ex. 
M2. 

Ex. M3 Wage sheet for the month of June, 
1978. 

Ex. M3A Signature of the petitioner iu Ex. 
M3. 

Ex. M4 Wave sheet for the month of Sept., 
1978. 

Ex. M4A Signature of the petitioner in Ex. 
M4. 

Ex. M5 Wage sheet for the month of Sept., 
1978. 

Ex. M5A Signature of the petitioner in Ex. 
M5. 

Ex, Mfi Wage sheet for the period from 
16-10-78 to 31-10-78. 

Ex. M6A Signature of Petitioner in Ex. M6. 

Ex. M6B Signature of Petitioner in Ex M6. 

Ex. M7 Wage Sheet for the month of 
November, 1978. 

Ex. M7A Signature of the Petitioner in Ex. 
M7. 

Ex. MS Wage sheet for the period from 
11-1-79 to 15-1-79. 

Ex. MSA Si mature of the petitioner in Ex. 
M8. 

Ex. MSB Signature of the petitioner in Ex. 
MS. 


Ex. M9 Wage sheet for the period from 
1-2-79 to 15-2-79. 

Ex. M9A Signature of the petitioner in Ex. 
M9. 
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E\ M9B Siginurc of the petitioner in Ex. 
M9, 


Ex. MJO Wage sheet for the month of July, 
1979. 

Exi MltJA Signature of the petitioner in Ex. 

Ex'. Kf-H YVage sheet for the month of Sept., 
1979. 

Ex. MilA Si ^nature'of the petitioner in Ex. 
AMU. 

Ex. Ml2 Wage sheet for the month of 
October, 1979. 


Ex. M12A Signature of the petitioner in Ex, 
M12. 

i 

Ex. Ml3 Wage sheet for the month of 
November, 1979. 

Ex. M13A Signature of the petitioncAjjl) Ex 
M13. 

Ex. M14 Wage sheet for the month of 
December, 1979. 

E\. M14A Signature of the petitioner in Ex. 
Ml 4. 
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